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ol Addls 7heH, B9 HEY dAFAA 7pE Fdd Al HA Adsfel w
2t 1995 I el of=d 847 e UARRAIE qrEshs %L He F

=
MABASE B4 SPE We

k. = A7H 9=FH Q47)
Z-0]

#1826z WA A|838%, 137} %&‘ | &shaL,
I 2= ZHHl io}‘ﬁit}% 53] A7 A= Thedde Aol B AL
= AL 3 R ol

Ao, 7HEBA(EAH 7HE)dl A7 o] §l
ofd ‘TRl TS olgte SHH
3 Ao g melth

g, 1995 WY A7HOAE ASFo 2 =d 247t e "ARRAC B3 A
9 AL T Atk &, 19953 W A8e6x+ o] HolAe o=A a4t AE

33) JHFA}A] theiA= Hoang Thé Lién, Binh luan Khoa hoc Bo Luat Dan s¢ nim 2005(tap 1), NXB
Chinh tri Quéc gia, 2013, tr. 530-531 3%,

34) 19959 WEW wie] Fxel Faujdel tlaire o)A, WEY Ty YT Fx, ofrloPEAAT,
2005. 3, 1629 o]} F=.
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AAREA S 9=l 8L 9)=rH]lo]l HrlstAu 1 dAe] 49 - WA - a8e AT
TAZE =l A s T #A BEE Akl ezl aAstal A= WA

1
AE 3ok’ FAST oh
3. 20051 708 WIHAGS] FAAMH A

1 8a7h SlE WABA FEAAG] Befo] 19954
AT ‘ol=2 247F A= WARRA SRS A Sl
= :Laiur A758% WA A777%, F 207 =5 At

go] == 7ML, 71 1A WE= A=A
A=A 47t v WAMEAC A4 2005 WIHO F8 AAWES =3
+ WAREA S JNFAT758%), = el “]/\}ﬂﬁll“gﬂ(xﬂ%lz), A

AaFAAT6E), F=d 84Vt de HWAGE D {FAFERAT7E - A768x),
RAA| €F(7702)

20051 ‘?l‘ﬂ’ﬂiﬂr A FAAPHA B FAES 2 U= oY HEC ¥
3F - A E A T HEAQA HLE WAALEHE(BO luat t0 tung dan sy nidm
2004, 2011),35) EOIJ»]- 7F=H (Luat hon nhan va gia dinh nam 2000, 2010, 2014),
A (Luat thuong mai nam 2005), =2 (Luat qudc tich nam 2008, 2014), A
A 4&FHRE(Luat so hitu tri tué nam 2005, 2009), 7]<o] M (Luat chuyén giao
cong nghé nam 2006), EAH(Luat dat dai ndm 2003, 2008, 2009, 2010, 2013)°]t}.

g HEY AE= W A7HY] Y-S 95t 2 A (Nghi dinh, Decree)36)< Al
A - At An)

4. 20158 ®1W 7RA 9

=
[
1
rlo
(el

Az 20053 Wl tigk MAS Masta Yot 20158 1€ 17¢€ A

ol Z¢lo] WMRHJEY, o] S 67fH, 2670F, 7127 FEOE A F o

1t} 20054 W1 Bl wstH 298727 WAE AT, 1767)27F AAE oM, 147
=z

ME7F AA = A

Tl ‘l=A 247 e TAMRAIES MAEUNAE FHE Hom EXH
Aot TEy RS I HHE, 19959 W 2005 W e W e Ee 9
=4 247t s DARAC tet SAW R HAGSATES) =3 /gt H of

35) WALEEH L 2004 A¥ o], 201161 3 )= it.
36) ﬂ%ﬂ—% &, w3lo] o4, =3drelesle] ME od, S Fak A4S A AF a9l
% 2 £ kel MET Wt EEA WA e 431, 20129% S WAATHIA,
012. U‘j olsl %),
37) 20064 1140 15207 138/2006/ND-CP% SPAC3%e] 9154 4vh sl wabAel w2 W 4
e A xﬂlT )
38) 199591 R} 2005 W2 M7 ATAANM el= 847F ol WARAS sPAsl o 20156 W
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# 37 S T Atk S IRbrAA4E), M
), Ak 2 AT R gk EAYHA26%) S

MRLe TANEY 7)o FUHES 22 FU AOE Bt WA 13
AT BAe WAL BASHT, FAAANUH S st Aok AFAGE B
[©)

alell 4FA(noi thuong tra)ete S ARt dom, ARFE-#E(thue hién
cong viéc khong c6 uy quyén) @ FFo]S(hudng loi khong cd can ct phap

luat)ell st 74 2Adsta, A2A4kdz 7Eo) el Ak FAHS 2HASH .
a8y BEaoAsE Y 2005 WIWo] AHEEH = ARl EAjsla, sfAEte] YW
Azt Foll A< s 3 20053 RIHL Y&S TAHCE AHR A o

L =AAY FE
1. 9= 8471 A= FAAA(Quan hé dan sy c6 yéu to nude ngoai)e] 7Id

7F 19953 1Y 2A o] oj=4 247 e WAREA S Jid

19951 W1 A8ex+= AFoZ o33 24vt e WAREAL gl thsiA
TS 1995 W Ao o=A 24t e WARRAY o=l B o=
He]le] F7bstAu 1 dAS AW - W73 - 2ES AT 77 A=A 2 Ee
2 #AC AER Aol ool &Asta e WAREATE Rt

Lt 2005 WY A fl=4 24Tt v WARRAY i

20051 T1H A|758%= 2 d WY A86xE AFsta Atk F HlA
A BAA T Ha Aol =rH - =aA - = AN AY Foel FF
(dinh cw)dtal U= WEGAQ] TARAIAY e 72 GAAE HEY =7 (cong
dan) ¥ SALA G 1 #A 849 -9 =
oA A AY e O BA ] BHER Ao 9
=2 847 v UARAZ FASIL Jrha) g
2 9=7 247 v UARAE B A sk /]
ol =8 713 - @A - ], =] AFT HE |
A - AIBA - BARBEAY =58, @ F Fo FARATE HEY =7 -

9]

-

1
T

O

o Y

L2292 98 247 =oAL 9
ol 2AEtE NATAS 9

]l

B

(]

#3 o|4(Nghi dinh)
b A F A
RARA - B3 7}

=

al
@

1}o]o
o U

5

7}
|
ALA et 71 BAS AY, WA, &EY AV =il WEAY = A T
FAY w1 BAC BAE Aol el 2AstE 2t MADA - EAD Tt

WAL ASHAM g8k it
39) 19951 W3} 2005 I e A7A Hole H-HE o] ik
40) 20059 W1 A758% 954 847t e YA
o= 247t Sl WARARE RARRA] YA T Ha o] 7] - S - of=Tllel Ay elel
AF(dinh cw)dtal = HIEEQIR] WARAlIAY B 7 GARAZE MIEY wwW(cong dan) B SA LA 2}
= dAe] AE - i - 2ES A% 27 ey sl wAs Y e 1 ddlol d¥E A
Aol ol=ol AAlstE WAMAAIE E3it)
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A - BYBA - FANBA Y =FBAE FA8EL AT
2005 W1 o= 847 e WARRAL Jid #E F
=¥ 2t WA, Txﬂ/l SHoA FARA FAR T HA I

GA42) - ) Z IV AL Foe FF(dinh cv)3til Y= HE
UTE 1995 WIHo]l I BAS FAE A=< F AR fAHs Ad A

of Blstd FAS] W7F Hel A1, 53] o= ATk M

T} 44)

gow, 924 aavt Sle WARAE BAAAE WA 2A6 Bate] WEY
W oEE Y WAV GAA WARAC AR 1 wAe Y - WA - £
ZAZL = EAY SRl A BASAY w2 1 Bl BAT Aol I

o}
ol &A% 492 FESA FEska o)
o, @3 WER ‘EQAF SR (ols ‘ETP)240 o=F 24Tt e SR
7VEaA Bl AM 20061 d W 22 WA o qrAskal Stk 9’]%“! 847}
UAe ENF 7FEFAA (Quan hé hon nhin va gia dinh c6 yéu t6 nudc ngoai)Th
H7F AR Ha Aol o=l Bl ool AFR vlEEQI] ‘& TSaA)
olAY F7} FAAZE WEY IudAs I BA AY WA - 2o AV
=l AY =l A BAsAY T T A AHE Aike] el LAsk=
‘T AESEAE TIHY)

INE

R

2. d24

7t QAR FF

2005 RIHAY WHEBAYL EANME dZANA Fu dAAFoEE IAM) - AF
Z]49) « HAEO] A&AJA|(Lex rei sitae)’0) - 91X (Lex loci actus)®) - F+H ZFA|52)
41) 20061 11€¥ 1597 138/2006/ND-CPE 973 (H 59 9]%@ 847F gl RIARRAl e Ry e

AYE 99 A A3x AlLE Fx o] JAdA e ERIS JIESAAE AR Al EE" A7)

o)
P .

42) =713 4 A WEY 7|3 9 dAE ofd 7|3 9 dAZA ool we AglEojof &b, A
o wel AYe =A7|T 2 gAGAES ¥3sith (20061 119 1592 138/2006/ND-CPE. oA (g H-2
o4 QA7) Qv WARRA ek v e AldS 918 AlFt) A3z A4 #Hx).

43) 9=9I(Ngisi ni6e ngoai)e WEGTAE 73l A ofygk A2, == x19} FaAAE ¥l
(20063 11¥ 159k 138/2006/ND-CPE A (AHF9 £=4 247t & WA &3 1 4
AlE A3t ARETFA) A3x A2 Fx).

44) 9=AF WEWANgusi Viet Nam dinh cu ¢ nudc ngoal)ol & Qo] A7 AT, AgstE HEY
ZAS AL Y HEYA ASS %@4(2006»4 119 1597 138/2006/ND-CPE. <A (%] 9|4
2471 = TARHAC] e v ] AldS Qg AFEA) A3 A3E Hx).

45) Hoang Thé Lién, /bid, tr. 532.

46) &3 HEY ‘&3 7I5W(52/2014/QH)S 20143 69 199 =35 F3sle] 20159 19 195 A8
waL glom, Fee] 20008 EQ13 ZFE(22/2000/QH10)S #H A H ATk,

47) 7P A3z #2538

48) 20054 ¥ A761% A1g F

49) 20059 W¥ A760% A1

50) 2005 W A|766% #1338

H
9]
2e!
q

l'N

1~N 1~N
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. =2 (Lex nationalis)

=2L& I Aol oW F7he] =Wl(cong dan)olAY EiE oj® =le] Fdloj
L34 Fee FAHse IARA olF &S] flsked WEY =243 (Luat quoc
tich Viet Nam)o] A7 - AlPHL t}53) 2 =2A(Ngudi nudec ngoai)= HIET =
A 7HAAL YA ofUF A=2A f=m=A e VA e Ae Bz 749
g5 F he f==2e 7HAL s A, B da=3e JHAL dsA, F
TAAR FEET. mEA I dgke] 23S JHAA g2 A AT FUre '
o AFste ML F7u =dde=m AFEH. 9= 7]¥(co quan) - DA (18
chic)@ Q= Eo| wet A wEY 7|3 2 gA7F ofd Aoz, AW uf
gt 299 AR 2 FAGAE 2FIH5)

A, =g F WMEYQ(Nguwi Viet Nam dinh cu ¢ nu6c ngoai)©l s W EG=
W3 =l Q@ 7| AFStH A&t WHEGA AFES @ITh o= ZFg
HEGA Abgold oju] WEY =2S EA3 Aoz SA4A d59 d2 o
g} FAHE o] HEER] AFEY 1 A T, fReR ool AV AFEH

BT Y APS BHTE0

WMe EPT AEWH] 9T FTATPL FAYOE AFtE o), ¥
FAA] UF AW T Ao AFAF(u6e noi cu tra)Felth wHef P2
NA AFAZL G ATl AET ASFAFAT P 2 §ATL)

WHe EPT AEWHe] AT FATPL FAWOE FHFE A3, B
o SFTA wagel UE FAME 1 A7 WARABANGe] FHT AFE
AL Y Frke] Wolth ¥F 1 AVt FAL AL Y FAE hed ofu
Aol AFsA gow FA Fule] W} ofFo] Hate] 714 VAT BAE
AAL Y 7 WE A EHTH

BEQTTY) PA S HY EE Q8T A TARE FHe Aeish ofRol
#atel ARl 71 PG DA Qe WAAL HELTAL FETH)

51) 20059 W1 A|770z% A& Fzx.

52) 20059 ¥ A772% 3z

53) WIEH AR 1998 A=l om, 2008 /WA E AT 20089 N HIER 2L 20099 79 14
FH A= i

54) =4 247t Sl WAl wdk RIWe] 7 Al AJFS AT AgRe ARt w2006 114
1594} 138/2006/ND-CP%. ©]A(Nghj dinh) AI3% #|23}

55) =4 847t e RIARAC w3 wie] Z g o] AlS 99k Ao ATl ¥k 20061 1149
1597} 138/2006/ND-CP&. ¢ (Nghi dinh) #|3z #|4%

56) o1=A 247t Sl WARAlCl wdk vl 7 Al AJFE AT ARl AlRatAel w2006 114
1594 138/2006/ND-CP%. 2|4 (Nghj dinh) A|32 133}

57) 20059 W19 A760% A13 Fzx.

58) 2005 WY A760z% A|2% Fzx.

59) 20061 11€ 1547 138/2006/ND-CPZ o|Q(g4-] o]=4 247} Sl RAbaAlel &3k 1 5749
AAE A A Aldx A3Y Hx
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g9, B, B oFad Bt o §Age A v BEY)
, FARE A gol aFEE WAAS T Aejsh o R G

o)
o
BAE HETS AT 7|l 519

Ao R g YL REIT FAAT} 5
I uAAS Ao el dest one] WHY BAE FIY 5 Qe ASolE
HEYHol HgHThe)

ot AFA(Lex domicilii)

20051 MM AFAE dEFo=2 At dohe) JiQ1e JE{EMi(noi cu tra)
= 1 A7F B (thuong xuyén) A &sh= Aaolthe2) 3k 2006'd 715 ¥ (Luat cu
tra)> NS AFAE T A7E A Agste dHAJ] AL EA CFHEH(no
thuong tra) =+ {EHi(noi tam tra)E Dokl 183k UThes) whef Al A=
ste Aart &Ad 5 e A AFAs L AV A A e otk

4, 71e} FA AP FE4 A

7t HEBAIS] 4224 (dinh danh)

(1) HEA 4224 dnr

HEY IAAY 38 HERAY 424244 d3 stH=+= HAXHHE (Lex
fori), = 64) o] A7NE o]

o

o] 7kl WAAWAHl 7H K

H(Luat toa an)dol Yztate] <

o,
1o
{1
=
=
_>‘4_’,
e
i
)
©
© -
i
o2
=2
>
loi
N
g,
>
r o
=)
i
(o
rlo
=

T}.66)

(2) AA&AIE(thoi hidu khoi kign)e] #7414
A A777% A LA E
A=A 24a7F I UARAC U ALAEE FE d=d 247 JdeE W
AFBRAE T3] fste] A&E e w7he el wet A HE T

60) 2006 11€¥ 15%7F 138/2006/ND-CP3Z. oJB (-] o=4 ai7}t e WAl gk 7w 1449
AEE 918k AlFTA) Albx 3

61) & £°] 2005d ¥ A|760% A1

62) 20051 19 A|52zx H=x.

63) FFAT o] AFETIE shaL, Al - Ao ARG FaelA 71gkgle] Aske e wak, b
A7 o] FFEUIE 3k, AFE7IA ol9e] FhdA A&she XS TITH2006W AFH A12x Al
g =)

64) -2 @] TAAE AAER ol Ert.

65) Bui thi Thu, Gido trinh Tu phap Quéc t€, NXB Gido duc Viét Nam, 2012, tr. 160.

66) 2007 3€ 28¥Y, 503/2007/DS-STZ #Z(Ban an sé 503/2007/DS-ST ngay 28/3/2007 cia Toa an
nhan dan Thanh phs Ho Chi Minh : Bui thi Thu, /bid, 160%l|4 <18,
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of e WE FAY WS W 3] Astel ATl B WA LU
Mol A AHE Zolth A& TN WETFH 3 ATk TR

Atd s A & (quyén khoi kién vu an dan sy) ¥ ‘i*}ﬂﬂ]ﬂ—?ﬂ'ﬂ(quyen

yéu cdu giai quyét viec dan su)S FHSA He ARE LR A7772E 7L
& A Eolsts WS o] 2Rl MEWAY AHEAES BAHOE
UAeE ZFolgtal oldfstes Ao g2 AL7|F= AAAA Y dFUS Sdst= FHAA
gt & Aok oA WHA A7772E ATl de 954 a4vF e W
ARBAIE &S] st A&He =7kl W S AABAe] AWM oee
Alekal tkal & Aotk

L. 9k

HEY A 82 AFRE(dan chiéu nguoc) =& HA((dan chiéu dén

phap luat ctia nuéc thi ba)oll thsA 2rgsta A6 "Mz} &l 9

FAMOE AHHE 2xHe] A HEEHES A&ste drole MEEHS A&
st=% sto] AR S st lou0) HA #ste st A @
o7 b st Az A e FETEI AdIGols Aol SEHA &

NE e B4 WEAAZ} 2Asts 2o WA

H8e dd EE 28T A5
GAAE wRe) Wt o o] Bate] FAANA 71 BHE BAC) AE WA
Aol HgeTAS e F P Ul AL R thstel A% A
§ aTwe Frbe WEAAI A DHT BA A WETe] BT ol
29 9TE ot weF FAATE Al %Uu Ael - o 7ot a78 WA
Askel 7b RS WA ] 2T 5 Y Aol MEdge] A gAn

67) WA ATTTRE AL = 20061 oA A21RE vRvbA o),

68) Hoang Thé L1er1, Ibid. tr. 630.

69) o|= S9] Nguyén Ba Dién, /bid, 11391 ©]3}; Banh Quéc Tudn, Tu phap Qudc té, NXB Lao dong-Xa
hoi, 2013, 255% ©]a}; Bui thj Thu, /bid, 166% o]a} 3=,

70) 2005% W A|759% A3 A2w L EUPH A|122% A2 A2w FE.

71) st Fol= AAS AAS= A 7F Ik Nguyen, Quan Hien, Cross—Border Transactions in Vietnam
and the Vietnam-US Bilateral Trade Agreement, 8 International Trade and Business Law Review
159, 2003.

72) Nguyén Ba Dién, /bid tr. 114.

73) 20061 11€ 159A} 138/2006/ND-CPZE JAH(CH9] &3 847} v RARA sk Wiy 11749
A 8 ARA) A4z A3 =
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GAAES] FFE Ak oo BESE A FAUALFE BAL =
1 913l AW A8 SUSn Yok ARYE FEFYe) USIAAY
N FAAY Felrk Qe Wl 2 F Aok F W y
WEgel AeFael FA|zefol 2] 95
7 AL SEe Age Feld wels BAY BA
AA, F AP FEFY BF AgHE Stk
FH, WY AN B TS AFEL AgStelok Bk F, AdNAL
of TP 1 We T

shok, waba /\}\gﬂﬂ o 9= eg. Y&S A (tm higu)d =<
S

m{o
AN
N
g oL

|
(
_l-IJ
N
N
=2
>
3,2
ol rul
e
ol
ol
X
=
oo
o
%
1
fot
ol
»
oo

,ﬂ
oft
N
>,
;ii
o
D>
5
(@
é
5
5
w»
E/
[
_|>i
>
lo
i
15
filo
f
}o{r
ob

XN
do
ol
ok
2 4

ol T o 2 Ho

o

FI

of Zma7t WEEH
[©)

S 94%%1 a%_ﬂﬂ Hsnm A5l Ag we A
NEoz WEDE 7|

A AP o A A/\fﬁi% ”{%(bao luu trat tw cong cong)w=, T2l oJste] sl
7He] Wel 718 dF o diste Aso] WAStE A v =THS J85ke Aol
=7k X - APH - A - AFSlof] #gE 8 P ket A Soll QoA =7}
o] FFEAAE B33 st dASU= 7IHo], e FTEHA Y3 A8
I e YAgHE HEsHA AY 5 HAe Y a9& FUsHA e wo
AE&HAY. R =7k A APH = A BolA FFEAFREY Cﬂ]ﬂ T4
st A, HT HMETY HETAHAAANAE FFEAY A7 5 ATk

‘HEYHY 72U (cac nguyén tidc co ban ctia phap luat Viét Nam,

fundamental principles of Vietnamese law) ©lgt= &°o& st AP Yth.77)

T AAFTEIE AEHY i AEHA Pl HEEHC HE&EH.7) WH o]

o & WiAME FFTEAFEE FAsIE 497t dHh dE S0 FFAF

ol thate] mEEHA Aol fle AFole I A=HY IAFAASY A&l

HEGR Y 7|24 WelA] b= 3 2 GARAE Alef WA =3 A F
(2005

-
A8 A G FAT 5 ATH005E FAY A5F).
V. Al Welel 24

1. Al =AY

74) Nguyén Ba Dién, /bid tr. 110.

75) Hoang Thé Lién, /bid, tr. 546-548.

76) 20054 W A|759% A3 Alw FHZ.

77) Nguyén Ba Dién, /bid, tr. 111-112.

78) D6 Vin Dai - Mai Hong Quy, Tu phap Quéc t&€ Viet Nam, NXB Chinh tri Qudc gia, 2010, tr. 248.
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7HQle] TIAMEE 5 (ndng luc phap luat dan sp)7)e =AY 1 Ao 3=
E A FoFstao] & Aol Ae A5E AYst,
ANA WEY I 553 UAAY Y S FHIch( Xﬂ7611).

IIE[*
7

rlo

1%l 7H%0(cA nhan)®] RWALY 95 H (ning luc hanh vi dan sw® F4H
3 Ao BEamfolth o, HEYH & o] e Afole A9z 3. ¢
o] WEo|A RIALA M (giao dich dan su)80E A H - o]3g 7o =219 ¥
At 9582 HEYHo| mat S AT A762%).
A, DALY S FsE AL - WAL S AR B ARRIANE 9 sH A A
1A Bl mET. 2l=lo]l HlEd 74T°P_T’— A k] "l
yoFsy, VALY Y, WA s Age &A
H A763%).

2. Ml EAH

AN

MEdel A ¢3el FAo) G Wele Fay T8 A9BEAT ofd, 1
elsl ARAel 2ARG. 2 Wi Aescol wew oFHale) AAde s
Wg EAMe 1 Mol AuAsgel Bk aed 9FEcle] MEdel A wA
AdE 49 - olqsts Aol Aol DAL wEDEol el S5
o}
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A3 HELY & A=3 8471 = AdBAL EAY

L 7HA

ERoAE vEY 9 Ady S A Ed, AE L AARAY
FAMZAAVES AT A }Zﬂﬁﬁ AE &3 WEY JAAPHSEE 2005
W wie Ao A7e6(AAAFH), ATEOZ(UNAALF), A770Z2(NAA ] §2)),

A7 Z(AA AR DAA ] AA), A7722(L8A RAAH), A773z2(A %] &
A 847t e AR), A7TBEE=E 887 s A
A B FFEEH), A776x(H=A 24Tt = TlEeld) so Aol e,
U AR RE AdxMIET UAMYH, 2oF, =W aARd ] HE), A18=
(A=t J&% d), AzEAAGAR FFRIA] HE)T] 4] At
M) SERyosAM HEWY W ASER(EC, A=H, wAGARde] A8, @l
AP A ﬂl =2 s=9 B+l Hd?—ﬂ%«l dF) - Adz(F el HAz), Ut
;q]131(615'_7] =72 9] Ei) 719
sdW Aex(l=4 847 = #
ol WARRAY] E=ANE AAs=

I =389 =AY

1. AAFAEAAH A= (Lex reisitae)

HEY S Adatd 5o E7AMe A8k (U A766=8). T4k -
e FESHA B B Aabo] Qe el wet 953 847t Qe A
Aol A o] A2k W7 -

SHo I3AHS FAFT Yut AQAAFAL] AY - o) - PS
g 2frde WE&e 1 At AAAFY ey wEh FAEC

81) Article 766.— Property ownership rights

1. The establishment, implementation, alteration and termination of property ownership rights and the
contents of such rights shall be determined according to the law of the country where such property
is located, except for the cases specified in Clauses 2 and 4 of this Article.

2. The ownership rights to movable property on the way of transportation shall be determined
according to the law of the country of destination, unless otherwise agreed upon.

3. The differentiation between movable and immovable property shall be deter-mined in accordance
with the law of the country where such property is located.

4. The determination of the ownership rights to civil aircraft and sea—-going vessels in Vietnam must
comply with the law on civil aviation and the maritime law of the Socialist Republic of Vietnam.

olst WIET 20059 W FRES WEW GF WE AolE

<httpi//m01.gov.Vn/vbpq/en/LlstS/Vn%ZObn%ZOphp%ZOlut/View_Detail.aspx?ltemID=6595>°ﬂ A 183k
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Aare] FAIA REAAAY Fho| I =

i
flo
o
rl
]I.?l.:
o
o N

A
Mol EAMeIThsy tRE Z7he] FAAEE

{%

ARG Tt @

4. A2 Ao E=AH

7F N

U2 o=3 247t e AAAT4E) -

AYE A 2AAZYe] Bk T

@, B4 olEsE BAAT
Ao B & FAAANE AT
o afAel 2AMC Bkl FAAT)

=4 2AY + 9

a
o] &fde AA=HA 9

)
(m
iV
=
N
N,
ot
o
L
)
ol
==
>
>
L
2
ox
lo

AT aavt Y AgALAT

FTRIAA7BE) - A=A 847F AT ZIEoldAA776x)l B4 g8kl 9

82) WS gEe ASLAAY 449 A8 2% thest 2ol A e 0
94 wEel A% GRSl Akt A qF £ A4, @ Al e
I 820 A dE 248 29 9 gl S50 258 el g 0

To
HI

A Ao ol e
glddel gloiM At
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Article 775.- Industrial property rights and the rights to plant varieties, which involve foreign elements
Industrial property rights or the rights to plant varieties of foreign individuals or legal persons to the
objects of industrial property rights or objects of the rights to plant varieties that have been granted
protection titles or recognized by the Vietnamese State shall be protected under the provisions of
the law of the Socialist Republic of Vietnam and treaties to which the Socialist Republic of Vietnam
1s a contracting party.

88) Decree NO: 138/2006/ND-CP(e]a} ‘20061 WIH Alaf=") #|18%

T AlgE oA E YAl o2 &5l ﬂ%’%‘gl AAEL Y A7362~AT43% 1A, 11“111

el ek A 1, BlEY T HETA 9 EYo] 7FYeE 2okl wet HEdA Hawm, o5

I =z A #d dye 1Y X117741~Xﬂ749 o 14, AAA ek A M E‘rﬁ

HEY HE 774 2 WEHe] 7pygeh 2okl wpe} v Egelx] B3I

Y& <file:///C:/Users/Jong%20Kyu/Downloads/138_2006_ND-CP_80552%20(2).pdf>ol| A <183},
Article 18.— Copyright and related rights

1. The copyright of foreign individuals or organizations is protected in Vietnam in accordance
with the provisions of Article 736 thru Article 743 of the Civil Code, relevant provisions of the
Law on Intellectual Property, relevant legal documents of Vietnam and treaties to which Vietnam
1s a contracting party.

2. Copyright-related rights of foreign individuals and organizations are protected in Vietnam in
accordance with the provisions of Article 744 thru Article 749 of the Civil Code, relevant
provisions of the Law on Intellectual Property and other relevant provisions of Vietnam and
treaties to which Vietnam is a contracting party

89) 4 - olwd] MAES AA AE BEsr] 913 18861 9 292 2ol AA" F oot} $-g
ueke] 44 1996139 7Helakaint.

Berne Convention: Article 5.

(1) Authors shall enjoy, in respect of works for which they are protected under this Convention, in
countries of the Union other than the country of origin, the rights which their respective laws do
now or may hereafter grant to their nationals, as well as the rights specially granted by this
Convention.

(2) The enjoyment and the exercise of these rights shall not be subject to any formality; such
enjoyment and such exercise shall be independent of the existence of protection in the country of
origin of the work. Consequently, apart from the provisions of this Convention, the extent of
protection, as well as the means of redress afforded to the author to protect his rights, shall be
governed exclusively by the laws of the country where protection is claimed.

90) Brussels Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by
Satellite

91) Law No. 50/2005/QH11 of November 29, 2005, on Intellectual Property (promulgated by the Order
No. 28/2005/L-CTN of December 12, 2005, of the President of the Socialist Republic of Vietnam)

92) Law No. 36/2009/QH12 of June 19, 2009, amending and supplementing a Number of Articles of the
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Law on Intellectual Property (promulgated by the Order No. 12/2009/L-CTN of June 29, 2009 of the
President of the Socialist Republic of Vietnam)

93) HIEW WA dielre T94AFA(quyen s6 hitu cong nghigp)olkal ot

94) HEY HA YFoMe SEME) 3t A2l(quyen d6i v6i gidng cay trong)o]2har o},

95) 2005 W19 A|775% =7 247 JdE AAAAEY F5HEA

Article 775.- Industrial property rights and the rights to plant varieties, which involve foreign elements
Industrial property rights or the rights to plant varieties of foreign individuals or legal persons to the
objects of industrial property rights or objects of the rights to plant varieties that have been granted
protection titles or recognized by the Vietnamese State shall be protected under the provisions of
the law of the Socialist Republic of Vietnam and treaties to which the Socialist Republic of Vietnam
is a contracting party.

96) 2005 W A|750%~A753% 4,

97) 2006 WHAHE A19%

98) The International Union for the Protection of New Varieties of Plants
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100) Nguyen, Quan Hien, “Cross-Border Transactions in Vietnam and the Vietnam-US Bilateral Trade
Agreement”, International Business Review 159, 2003,

<http://www.austlii.edu.au/au/journals/Int TBLawRw/2003/6.html>o 4] 21-& 2{}
1995 WEY Rige] tigh 73 oA, “HET T Akl s Ax -wprfARS FAoR”, e
AT, AAdE . HEAT A, 2003004 g

101) /bid, 19951 %1% A|400% A|2%

102) Ordinance on Economic Contract by State Council, 19891 9¢¥ 25¢

103) Nguyen, op. cit. p.5.

104) 2005 WHANA Y Fdste] o]Fd, “2005W@ HEY W /A 2 o9’ MHlaygAt, | W, 2000.
263~264% a1t

105) Vietnam — amended Civil Code, Freshfield Bruckhaus Deringer, Feb. 2006. p.1

106) 2005 Ry A1z
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107) Y& of#e} k.

Foreign laws shall also apply in cases where the parties have so agreed upon in contracts, if such
agreement is not contrary to the provisions of this Code and other legal documents of the Socialist
Republic of Vietnam.

108) S ofzfob 2t

Article 4.— Application of the civil law of the Socialist Republic of Vietnam, treaties, foreign laws and
international practice

1. The application of the civil law of the Socialist Republic of Vietnam, treaties, foreign laws and
international practice shall comply with Article 759 of the Civil Code.

2. In case of disparities between the provisions of Part VII of the Civil Code and those of a specialized
law regarding the same contents, the provisions of that specialized law shall be applied.

109) Article 5 Applicability of international treaties, foreign law and international commercial practice

1. Where an international treaty of which the Socialist Republic of Vietnam is a member contains
provisions for the application of foreign law, international commercial practice or other provisions
which are inconsistent with the provisions of this Law, the provisions of such

international treaty shall apply.

2. Parties to a commercial transaction with a foreign element may agree to apply foreign law or
international commercial practice if such foreign law or international commercial practice is not
contrary to the fundamental principles of the law of Vietnam.
ot HE e ol ABYl FholA 183
<http://vipatco.vn/uploads/file/Luat%20tieng%20anh/9_%20Commercial%20Law%202005.pdf>

110) ¥ v Ao
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Article 4. — Right to reach agreement in contracts

. Parties to contracts relating to maritime shipping may reach separate agreements, which are not
restricted by this Code.

2. Parties to contracts relating to maritime shipping at least one of which is a foreign organization or
individual may agree to apply foreign laws or international maritime customs to their contractual
relations and the choice of an arbitration or a court in either of their countries or in a third country
for settlement of their disputes.

3. If its is provided for in this Code or agreed upon by the parties in their contracts, foreign laws may
be applied in Vietnam to contractual relations relating to maritime shipping, provided that such laws
do not contravene the fundamental principles of Vietnamese law.

oI5} WIEW SAPEE ok} QIEIY 2ol A 13
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115) Basic Principles
Article 4 Principle of free and voluntary undertaking and agreement
The law guarantees the freedom to undertake and agree on the establishment of civil rights and
obligations if such undertakings and agreements do not breach matters prohibited by law and are not
contrary to social ethics.
In civil relations, parties shall be entirely voluntary and no party may force, prohibit, coerce, intimidate
or hinder any other party.
All lawful undertakings and agreements shall bind the parties and must be respected by individuals,
legal entities and other subjects.
Article 5 Principle of equality
All parties are equal in civil relations and differences in ethnicity, gender, social status, economic
position, belief, religion, education and occupation may not be used as reasons for unequal
treatment.
Article 6 Principle of goodwill and honesty
In civil relations, parties must act with goodwill and honesty in the establishment and implementation of
civil rights and obligations and no party may deceive another party.
Article 7 Principle of bearing civil liability
Parties must perform strictly their civil obligations and shall be liable for the failure to perform or the
incorrect performance of any such obligations. If a party does not perform its civil obligations
voluntarily, it may be compelled to do so by law.
Article 8 Principle of respect for good morals and traditions
The establishment and implementation of civil rights and obligations must ensure preservation of ethnic
identity and shall respect and promote the good customs, practices and traditions, solidarity, mutual

LY S Eela oEHe] Y& A= -+ e A
7
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support, [the tradition of] each person for the community and the community for each person, and the
high moral values of the various ethnic groups living in Vietnam.

Ethnic minorities shall enjoy favourable conditions in their civil relations in order to improve steadily
their physical and spiritual life.

Assistance to elderly persons, young children and disabled persons in the implementation of civil rights
and obligations shall be encouraged.

Article 9 Principle of respect for and protection of civil rights

1. All civil rights of individuals, legal entities and other subjects shall be respected and shall be

protected by law.

2. When the civil rights of a subject are violated, the subject shall have the right to take
self—protective measures pursuant to this Code or may request the competent body or organization
to:

(a) Recognize the civil rights of the subject;

(b) Order the compulsory termination of the violating act;
(¢) Order a public apology or correction;

(d) Order the performance of civil obligations;

(dd) Order compensation for damage.

Article 10 Principle of respect for interests of State, interests of public, and legal rights and interests
of other persons

The establishment and implementation of civil rights and obligations must not infringe the interests of
the State, the interests of the public, or the legal rights and interests of other persons.

Article 11 Principle of compliance with law

The establishment and implementation of civil rights and obligations must comply with this Code and
other provisions of the law.

Article 12 Principle of conciliation

Conciliation between the parties in accordance with law is encouraged in civil relations.

No one may use or threaten to use force when participating in civil relations or in the resolution of
civil disputes.

Article 13 Bases for establishing civil rights and obligations

Civil rights and obligations may be established on the following bases:

. Legal civil transactions.

. Decisions of a court or other competent State body.

Legal events as provided by law.

. Creation of moral values which are the subject of intellectual property ownership rights.

Lawful possession of property.

. Causing damage through acts contrary to law.

. Unauthorized performance of acts.

. Unlawful possession or use of, or deriving benefits from, property.

9. Other bases as provided by law.

116) #IEY 44 Section 2.

FUNDAMENTAL PRINCIPLES IN COMMERCIAL ACTIVITIES

Article 10.- Principle of traders' equality before law in commercial activities

Traders of all economic sectors are equal before law in commercial activities.

0o U AW
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Article 11.- Principle of freedom and freewill to agreement in commercial activities

1. Parties have the rights of freedom to reach agreements not in contravention of the provisions of law,

fine traditions and customs and social ethics in order to establish their rights and obligations in

commercial activities. The State respects and protects such rights.

2. In commercial activities, the parties shall act on their own freewill, and neither party is allowed to

impose its own will on, to force, intimidate or obstruct, the other party.

Article 12.- Principle of application of customs in commercial activities pre-established between

parties

Except otherwise agreed, the parties shall be regarded as automatically applying customs in commercial

activities pre-—established between them which they have already known or ought to know, provided
that such customs are not contrary to the provisions of law.

Article 13.- Principle of application of practices in commercial activities

Where it is neither provided for by law nor agreed by the parties, and there exist no customs
preestablished between them, commercial practices shall be applied provided that such practices are
not contrary to the principles provided for in this Law and the Civil Code

Article 14.- Principle of protection of legitimate interests of consumers

1. Traders conducting commercial activities are obliged to provide consumers with sufficient and
truthful information on goods and/or services they trade in or provide and take responsibility for the
accuracy of such information.

2. Traders conducting commercial activities must be responsible for the quality and lawfulness of goods

and/or services they trade in or provide.

Article 15.- Principle of recognition of legal validity of data messages in commercial activities

In commercial activities, data messages which satisfy all technical conditions and standards provided for

by law shall be recognized legally valid as documents.

117) 20051 R #7692 WIAMA o}
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Article 769.- Civil contracts

1. The rights and obligations of the parties to a civil contract shall be determined in accordance with
the law of the country where the contract is performed, unless otherwise agreed upon.

A civil contract entered into and performed entirely in Vietnam must comply with the law of the
Socialist Republic of Vietnam.

In cases where a civil contract does not specify the place of performance, the determination of the
place of performance of the contract must comply with the law of the Socialist Republic of Vietnam.

2. Civil contracts relating to immovables in Vietnam must comply with the law of the Socialist Republic
of Vietnam.
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121) 20051 R A772%.
In a unilateral transaction relation, the rights and obligations of the party voluntarily exercising the
unilateral transaction relation shall be determined in accordance with the law of the country of
residence [of such party] or of the country where the main activities of such party take place.

122) 121} 20154 WAl BE AR A A DgE g et A AesEAl
QA WA ANE ol PAAE 1 Aglel BiF FAUS 8P g, Aeek ge A5 el
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123) 2005 W #1212,
124) 20054 W1

125) 20051 1] #7692 123
Civil contracts relating to immovables in Vietnam must comply with the law of the Socialist Republic
of Vietnam.

126) Law on Civil Aviation(2006) Article 5 (1)

1. The laws of the State of Registry shall apply to juridical relations arising from an aircraft in flight~

127) THE VIETNAM MARITIME CODE Article 4(1)
1. Legal relations relating to ownership of property on board seagoing vessels, charterparties, crew
employment contracts, contracts of carriage of passengers and luggage, the division of salvage
remuneration between the owner and crew of the salving ship, the recovery of property sunk on the
high seas or incidents occurring on board seagoing vessels on the high seas, shall be governed by
the laws of the flag states.

128) HIEW siAPAA Al3x Al43

4. Legal relations relating to contracts of carriage of cargo shall be governed by the law of the
country where the cargo is delivered as contracted.
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Article 766.— Property ownership rights

1. The establishment, implementation, alteration and termination of property ownership rights and the
contents of such rights shall be determined according to the law of the country where such property
is located, except for the cases specified in Clauses 2 and 4 of this Article.

130) HIEW W A|770%.

Article 770.- Forms of civil contract

1. Forms of a contract must comply with the law of the country where the contract is entered into.
Where a contract is entered into in a foreign country, which violates the regulations on contractual
forms under the law of that country but is not contrary to the contractual form provided for by the
law of the Socialist Republic of Vietnam, the form of the contract entered into in the foreign country
shall still be recognized in Vietnam.

2. The forms of contracts related to the construction of works or transfer of ownership rights to
works, houses and other immovables in the Vietnamese territory must comply with the law of the
Socialist Republic of Vietnam.

131) =% 7HAE A707x

(1) Aleke] Fae 1 Aeke] Ao uheh SR,

(@) Aeke] FHol ALF A FARA B2 Ake] FHol FFeA ot M we] el whe Ao
o Yoz FEE A4S 71 At YL METelN T,
132) HEY “S?i AEANME WA ving mat) TAMA o]t 3

133) 2005 WIH A771% F=.

QL
=

_31_



o] FojxEE Fgo Fagol dFE BA FAH MMy o2ty
T}.134)

o, At MEW A% A - AU A AAH FHe B AlFA AL
d WEEAN me SgE) 1
A

e

W AN AR Akel e FHL A
Aokl 2AMOR HHSHE BUSE 2EL T Ytk

A afAe) HY EE oldol BE Aoke] e ohas) Tefut
MMM o 2GS AL Ak A9k mpHA ol el A A FHA
T} 138)

2k 7ol A ke EAW

2005 WIRE o]=3 247t e ZIsol el @A AL UThi) wEY
A RAR 9=l Bl o] Vol B momREH HEFO R
Zl€oldy HEFOoRRY 9xome Jeolde, A8 Ee 1 8o mirt
HEY AB|FoFataiiel 7]2dHd HistA] = @ R0, Z]Eoldd Bt
HEEe] 78 HETA 2 HETC] A= mA=F = =4 fA4d w
f’—‘:q-.141)

o to
i
Ir

134) Nguyén B4 Dién, Gido trinh Tu phap Qudc t&, NXB DHQG Ha Noi, 2013, tr.169-170.

135) 20061 "IHAIE Aldzx A28 =

Article 14.- Places and time for entry into a contract in absentia

1. The application of the law on the place and time for entry into a contract in absentia shall comply
with Article 771 of the Civil Code.

2. The place and time for entry into a contract via electronic means to which the offering party is a
Vietnamese agency, organization or individual are determined in accordance with the Law on
E-Transactions and relevant legal documents of Vietnam.

136) 20151 RIHZHAQE #7072

137) 20051 W19 A|770x F=x.

138) 2015%1 "IH/RARF A707%.

139) 20051 W1 A|776% <=4 847} A& V|EolA

Article 776.— Technology transfer involving foreign elements

Technology transfer between Vietnamese individuals or legal persons and foreign individuals or legal
persons, and technology transfer from any foreign country into Vietnam and from Vietnam to any
foreign country, must comply with the provisions of this Code and other legal documents of Vietnam
on techno-logy transfer and with treaties to which Vietnam is a contracting party or the laws of the
foreign countries, if the application or the consequence thereof is not contrary to the basic
principles of the law of the Socialist Republic of Vietnam.
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142) Article 773.- Compensation for damage outside contract

1. Compensation for damage outside contract shall be determined in accordance with the law of the
country where the act causing such damage takes place or where the actual consequences of such
act arise.

143) Hoang Thé Lién, Binh luan Khoa hoc Bo Luat Dan sy nidm 2005(tap II), NXB Chinh tri Qudc gia,
2013, tr. 596.
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145) WY A|773% A3

3. In cases where the act causing damage occurs outside the territory of the Socialist Republic of
Vietnam and the person who causes the damage and the victim are both Vietnamese citizens or
legal persons, the law of the Socialist Republic of Vietnam shall apply.
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147) WEY sfAPAA(THE VIETNAM MARITIME CODE) A28

Tl AHst HEDAT &l A A5 el Huto] Aubel o] AAW| o) At

2. Legal relations relating to general average shall be governed by the law in force in the country of
the place where the seagoing vessel calls at immediately after such general average occurs

148) Law on Credit Institutions(No. 47/2010/QH12)

149) LAW ON NEGOTIABLE INSTRUMENTS 49/2005/QH11, $-gluehe] oj g%l sig3ict

150) Enterprise law(2005) This Law sets forth provisions on the establishment, organizational
management
and operation of limited liability company, share-holding company, partnership and sole
proprietorship (hereinafter referred to enterprises) belonging to all economic components; sets forth
provisions on corporate group.

151) 9714 & o] g=go] A8d  deAd T of&o] & F dout thE WHAANA Smgelzta
WA @2 HOoR Hol a2 of7|d XA s AoRE HTh

152) Article 3. Application of the Enterprise Law, international treaties and elated Laws

1. Establishment, organizational management and operation of enterprises belonging to all economic
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components are governed by this law and other related laws.

2. In case where there are other laws governing establishment, organizational management and
operation of enterprises because of their distinctive nature, those laws will prevail.

3. In case where there are discrepancies between international treaties in which vietnam is a member
and this law, those international treaties will prevail.

153) Law on Credit Institutions(No. 47/2010/QH12)

A3z A7) He] Ay, 24, &, 5 A, Az B a4l Hofske = o7 vE
q=7]He] 3¢ Jsﬂ Z]@ 9 EAbe] Ay x4, gl %"éﬁ B o MExE gl

154) Article 3. Application of the Law on Credit Institutions, treaties, international commercial practices
and relevant laws

1. The establishment, organization, operation, special control, reorganization and dissolution of credit
institutions; and the establishment, organization and operation of foreign bank branches and
representative offices of foreign credit institutions and other foreign institutions engaged in banking
operations must comply with this Law and other relevant laws.

2. When other relevant laws otherwise provide the establishment, organization, operation, special
control, reorganization and dissolution of credit institutions: and the establishment, organization and
operation of foreign bank branches and representative offices of foreign credit institutions and other
foreign institutions engaged in banking operations, this Law prevails.

3. When a treaty to which the Socialist Republic of Vietnam is a contracting party otherwise provides,
that treaty prevails.

4. Organizations and individuals engaged in banking operations are entitled to reach agreement on the
application of commercial practices, including:

a/ International commercial practices provided by the International Chamber of Commerce;

b/ Other commercial practices which arc not contrary to the Vietnamese law.

155) o2& YEASd(Cong cu chuyén nhuigng)ole} ), o7& JEHA L oA o] {5 %?_O]E]r—?’—
HAEAY, FEAHSA@)(Cong cy chuyén nhugng)< L4338 Al Yol 8AH FHe 27 =
BE wE AFY 277 714" fEA(gidy t8 co gia)S wEt)

156) LAW ON NEGOTIABLE INSTRUMENTS 49/2005/QH11

Article 6 Application of international treaties and international commercial practices with respect to
negotiable instrument relationships involving foreign elements

1. Where an international treaty of which the Socialist Republic of Vietnam is a member contains
provisions which are different from the provisions in this Law, the provisions of such international
treaty shall prevail.

2. In the case of negotiable instrument relationships involving foreign elements, the parties to the
negotiable instrument relationship may agree to apply international commercial practices, including
the International Chamber of Commerce's Rules on uniform practice for documentary credits and the
Uniform Rules on collection, and other relevant international commercial practices in accordance with
regulations of the Government.

3. Where a negotiable instrument is issued in Vietnam but is accepted, guaranteed, endorsed, pledged,
collected, paid or subject to recourse or legal action in another country, such negotiable instrument
must be issued in accordance with the provisions of this Law.

4. Where a negotiable instrument is issued in another country but is accepted, guaranteed, endorsed,
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pledged, collected, paid, or subject to recourse or legal action in Vietnam, the acceptance,
guarantee, endorsement, pledge, collection, payment, recourse or initiation of a legal action shall be
subject to the provisions of this Law.

157) f=we] m=w v53 2
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159) Hﬂ w sAPE A (THE VIETNAM MARITIME CODE) ﬂlSZ

Article 3. — Principle of application of laws in case of conflict of laws

1. Legal relations relating to ownership of property on board seagoing vessels, charterparties, crew
employment contracts, contracts of carriage of passengers and luggage, the division of salvage
remuneration between the owner and crew of the salving ship, the recovery of property sunk on the
high seas or incidents occurring on board seagoing vessels on the high seas, shall be governed by
the laws of the flag states.

2. Legal relations relating to general average shall be governed by the law in force in the country of
the place where the seagoing vessel calls at immediately after such general average occurs.

3. Legal relations relating to collision, salvage remuneration, or the recovery of property sunk in the
internal waters or territorial sea of a country shall be governed by the law of such country.
Legal relations relating to collisions or salvage operations performed on the high seas shall be
governed by the law of the country whose arbitration or court is the first to deal with the dispute.
Collisions occurring on the high seas or the internal waters or territorial sea of another country
between seagoing vessels of the same nationality shall be governed by the law of the flag state.

4. Legal relations relating to contracts of carriage of cargo shall be governed by the law of the country
where the cargo is delivered as contracted.
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160) Article 32(Transfer of ownership of seagoing vessels) 1. The transfer of ownership of seagoing
vessels must be established in writing according to the provisions of Vietnamese law or the law of
the country where the transfer is effected.

161) =¥ A773% A2,

2. Compensation for damage caused by an aircraft flying in international airspace or by a sea—-going
ship sailing in international waters shall be determined in accordance with the law of the country of
which such aircraft or ship bears the nationality, unless otherwise provided for by the maritime or
aviation law of the Socialist Republic of Vietnam.
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163) Article 4 Law application principles in case of juridical conflicts
1. The laws of the State of Registry shall apply to juridical relations arising from an aircraft in
flight and shall be used to identify rights in such aircraft
2. The laws of the State where a contract has been signed concerning the rights in aircraft shall be
applied to determine the form of the contract.

3. The laws of State where rescue or preservation of an aircraft is carried out shall be applied in
respect of remuneration for the rescue or preservation of such aircraft.

4. The laws of the State where an aircraft accident occurs as the result of the collision of aircraft
or interference with each other, or caused by the aircraft in flight causing damages to the third
parties on the surface shall be applied for the compensation of damages.

164) Civil Aviation Law Article 13 (Registration of aircraft nationality) 2. An aircraft wishing to be
registered in VietNam shall satisfy the following conditions:

a) It has not been registered in any other countries or its registration in a foreign country has been
canceled;

b) It has legal document of possession;

¢) It meets technical standards approved or accepted by the governmental competent authority.

5. An aircraft that is owned by foreign individuals or organizations and that has been leased by
Vietnamese nationals or organizations without flight crew shall be registered in VietNam in
accordance with regulations established by the Government of VietNam.

7. An aircraft shall bear Vietnamese nationality when it has been entered into the Aircraft Register of
Viet Nam. The Ministry of Transport shall issue the Certificate of Registration.
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168) Nguyen, op. cit, p.1
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A A768Z FASE
1. 959, el AS HAae A7 TRId 718 el et
2. o] A2 FAAFT] Wl npe.

L #%E, FA AP, BF, A, Az 494 FTATH wet ye
o FAAE FHE AT YA @A EE Lo 4FFAL AT Ys
AS fase] B Agme] 4L WAH A7e0xs) o] ofFo] WET
2§l BAL AL B Fvle) Yol welol Bk 9ol WEElo] B
Aol FAo] #@ WEdel FAo) He Agot wEdes A3

T Ao FAls A 2=l mET(IEA A7e8x A1), 7IEA=
2 A A 3 U WA siHel eAAH Aok I AHE HE8H
Aol Fsto] RIMA 7682 AP “Fded, Fdel HAS Hareka 48t
i, 20001 978 A3z A1F A1 o7lol “FAe] N, S Sl WA

Fde WA FAAH9)A T DAXL JTH(HA A768% |27, 2006 2|7
Agd EANE vdsHAl tAste ATl dIRTeEE A

2015 YA JRAKA7042 A23H A= A WAl Hsld AHAH AAF
olF =8t vk 1 AL slol 1A 00 A1x7F FAste AUAE
B WopsolE o] T fdAte] FAAY ARAl FaAIM S A7 Aot o=
“Zro o] E(theory of the engagement)’& HWIEW FHX= Wols<l Zolgtal A H
I AT obxE T NAEEEY o3 HEs AR ORE = IAANY A50x

A= AT

) WA A768% A2 2006 A A13x% A2dge FAAWolgE HE g FAA“T HelgE 1¥S 21
Aok 2y FAA7E i Ul S AeS 1T o, A 192 oy A7

) frole] Hraake] MEAZ #ek 19619 109 59 &o]18 K(Hague Convention of 5 October 1961 on the
Conflict of Laws Relating to the Form of Testamentary Dispositions).

201) Nguyen Tien Vinh, “The change of Vietnamese Private International Law through the modification of the
Civil Code 2005", soFAlof A Fo F7heh AAPH S gk WEY AAE AT (E5=AAPE3s] 20154 &
A Azrstsds Az, 2015, 5. 15.), 144,
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A5% HETS] IAATHD YA

1. /v]i

L

o WEDGHS] FTAY S-S 913 2008.06 A1t F52AN 35 MAeA L,
2010.06.23.~240]= A& A 3H-WEY FTA TEZUu A13 3= MAs49T
a2 ¢ 4d HAE A 2014.12.10.9] H-HEE FTA @4 2SS AA39
2015.3.28.(E) Al &ollA FH-HEG AFFAFAH(FTA) ¥F FAHE] A= 4+
5AAYE 5404444 Bui Huy Son WIEY T3 A% 0] S-wEY FTA
3 7t S dEAT202) FHEY FTAM = RARES AR A2l =Rt -

< T8sHAl FRAAINE 2000 7€ 13U WG vl=d HES S84 J4

(AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE
SOCIALIST REPUBLIC OF VIETNAM ON TRADE RELATIONS)203)& 174 3%
7P (CHAPTER I TRADE IN GOODS)$¢t ##ste] oA e] y=rit)s-d2 s

202) http://www.fta.go.kr/main/situation/kfta/lovl/vn/5/1/ (HFHEL: 2015 49 22%).
203) Article 7 Commercial Disputes

For the purposes of Chapter I of this Agreement:

1. Nationals and companies of either Party shall be accorded national treatment
with respect to access to all competent courts and administrative bodies in the
territory of the other Party, as plaintiffs, defendants or otherwise. They shall not
be entitled to claim or enjoy immunity from suit or execution of judgment,
proceedings for the recognition and enforcement of arbitral awards, or other
liability in the territory of the other Party with respect to commercial transactions.
They also shall not claim or enjoy immunities from taxation with respect to
commercial transactions, except as may be provided in other bilateral agreements.

2. The Parties encourage the adoption of arbitration for the settlement of disputes
arising out of commercial transactions concluded between nationals or companies of
the United States of America and nationals or companies of the Socialist Republic
of Vietnam. Such arbitration may be provided for by agreements in contracts
between such nationals and companies, or in separate written agreements between
them.

3. The parties to such transactions may provide for arbitration under any
internationally recognized arbitration rules, including the UNCITRAL Rules of
December 15, 1976, and any modifications thereto, in which case the parties should
designate an Appointing Authority under said rules in a country other than the
United States of America or the Socialist Republic of Vietnam.

4. The parties to the dispute, unless otherwise agreed between them, should
specify as the place of arbitration a country other than the United States of
America or the Socialist Republic of Vietnam, that is a party to the Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, done at New York,
June 10, 1958.

5. Nothing in this Article shall be construed to prevent, and the Parties shall not
prohibit, the parties from agreeing upon any other form of arbitration or on the law
to be applied in such arbitration, or other form of dispute settlement which they
mutually prefer and agree best suits their particular needs.

6. Each Party shall ensure that an effective means exists within its territory for the
recognition and enforcement of arbitral awards.
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AR Uk olel @ SWolA R, FFo] WI WEWF FAWA WAL F
o Zeol ATSATGB s okdlgol Wit FAE VT HEYE THBA I
4 A7E ANPANE 2 BAZ F1 B0 Qe AUy P BE Ae)
tRE WY 2 R e o #dse] 93, W3 =E 1 e A=
A WFRGSE etk 2 gAEY S g Jlde & BA P, ATFAR
o %ﬁ%ﬁﬁﬁﬂE% ﬂ-l“ﬂﬂﬂ~4ﬁ&® FAT FAFS YR

490 2 HE W

m=loly m=7]Y °l

I HEY HAAA ] A&

s A o o , BAMRA, WA, ZAHA,
A, AERA, FaAMAG090] da(EH A18x A2¥), 45 WA= AB
B3, ARG, WUAEA, FARA, =58, FgHA ] A (EH A7z Al
13, olol st d5 Hdol tsirs Aed =237 Ho JA do(EH

7t oA A
HEo|s oJ4dA7E AE&HT JvhEH Allx A1F), T4 Ad e AL
A ‘é‘oﬂ WA ago] YAYITH(EH A1z A23, WAAESH A279% Aed,
#|280% Al6dt, Y

A2y A206x A6, #2007 A5%, FAAREH A248% A3
&). W4 ﬁeﬂa SR A Z1ste] HAY = AT(INHLd =AY A2z, WA
2EH AI7BER, ALY A1, JAALRSH A255%). 28 UAALST PA
Aol WA E—zl l LA B4 1H7<1 Aol A ZgE AHEAA dalMe F
ol B astrh(UALEE A8z A1F Abz, FALER A73x A1F AbR).

U Asag
A S o= MM AT AJA oARes 4 &2FHoAAM At Aol wEnh(W




AbAEH A252 YA A38E, AALEH A9z WA ARNZR, JALEH A1702

WA A175%). LA Aol dg Mol L FA442 A fF3o o &3t
A WY 2 AEYAe st Aol AF Hdold I a4l Haudw
A Ao FEIdTh I AR A20x A2, A28x A2F Fx).

(O8]
o>

254

Ho Age FJaoz Pstu(d A131%, ANHLRAY Aex), 928 o=
A1l s B 19, ALY 2oz FA"E Al o) Ayt A
(A &S A2z, FALESH A185x, FHLEY A128=x), FaidAs U
3<loll o3k oA } AYE FAH(WAESY AS3E, AL A4z, B
ﬁ\_fg— xﬂ1922). /}j 1;.; xﬂ 1205)01] olo]/\-]h },]ﬁO]U]%.%]Q 71— ;\(j,ﬂ__lﬂx-lo]
Fate Afole 3909 W] o AR HARE, 12 §re] ASole ?J«lxﬂol
de Y HAAES A HuANHLA xﬂuw%«lw} e gho(Yl

A54z, B L5 A218%, X11238J_, FALAEW A281x, A297%). HIAMH ’.?A}Zj
o daixes SEAEE d-ste T AYHA AAHE T AH(NALEEY A5
=z

=),

. FAAFAEHA ] AA

HEGA FAABBRT] YL hRE WERE NEY ww%lﬁ pURRER
MEEYol Utha0 I shed WMEGS TAABFEEAL NALEFYE 210
2 83 dtkn ¥ 4 otk 223 FALSAANA FAANBBEES T2 AT
zofo gt MEYI B 1 NARAY BE FEFEzoK: i B: Edr)
o] gltra07)

V. A A BBERA ] A

1. 20043 WAFASH

20043 AEHE WAAESE AR A3 A|410% o dte] ZAABBSHAZS 7H

205) ‘ﬂﬂ E o] WAS A Uz AHol| HEHW WA A2 APHo] wd Ao o|AS AlHsHE dA)
2] AdolgtE A% 7P *ZHSLE}(LJS A=A A1z A28, TARRSYH A282%, A304z,
12093, A|232z, BAASH A272x%, A290%). A=A A A4 AAE st HYS
o A WA AAd s Ae HYY MY, 2) 49 B9 w4 A AAd o
W] ZF AEHA, 3) HuQIWHY SAMAHA 9 ZF AFHA A A AA ] o3|
"1“ 4"’01 WY AdAF 937} 247 FdSeh (WA xi]2917‘, Z113107‘, YAALEH A219%, #1238
Z, GRS A279% 2 A296%)
206) http://www.hcch.net/upload/wuhan2013vn.pdf, at Part II, 2 (HFHEY: 20159 4€ 109).
207) Id.

r~\o
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star itk 20119 W EW RIAMASH o] A oY A410% olste MABHA &
Ko ® FAAAATHA A A= Ak WSyt ik

2. 20119 7HA HAAEHO W&

20049 AHE WIALSHS 7do A MAAYS FHs HEG UALSH
2011 3ol AAHEATE 2011E WA HEY WUALASHS 7BYF, 37 =
[e)

hoHAY B S WALS 2

MEY NAzEHel Qo] BR FHE IAFIAE At o] e

F ere Lol Z2A el dstel ARe f¥ Ade) B ART o
A

01 l ﬂ1 3P°4 ]%@(ﬂlé‘a‘ 4 A3sE A3 4, A9
g WA ABex A2dhe] A ARtk RFIAL, FFEA
B3 AP AR g AR BT (HEY Al339% a A ¢ BF).

Hdo] #Ee Fgdstae APEMNEY B B 7H2é oltt. Ao HxAd
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208) % = BELE, dUENF 4 AN N/NPRD) 2L,
http://www.jica.go.jp/project/vietnam/021/legal/ku57pq00001jlwzj-att/legal 23.pdf (HFHEL: 20154
44 109).

209) %9 =1, 3.

210) #19] =i, 39,
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WALAS ABIEE ARste] Al1gel Qo] 4ol 4

A ol A9 8 2 HAAd BE olg 34 ohIF ASolE WAool &E
A7 Aol QASE Aoz Hu AP UlHE wEH

= 34 AP,

WA zsY A2zlAL WAsgwel Heoldi EASY USRS 9T
AF TR VAR D HEARS Sdel gt W] ARG 7
@ FAlzorol 2 Asn Yow I FAze] F4L Aedrhretn AL

b

AT

RPESRIES L I A

L RIAbRE W2 W EY ALS T ol galae] GEA ] vk Aol 483t

2. WALREHE Aol B GAto] A3 WA A ] 483

3. MIAAEHE e is EF RAMEA B vjEabi ] sjde] H8eih wEo
AN stAL 7hE Az ool el Agsta flow T wAzere] S AE3

4. HEDY ®e HET ASF g Etaro] sy 7 spAlzekel] skl ¢
S8 WA me GASE B USRI =] Ji]l, 71 3 2l iske] o )
1, 71, =Ad B WA e HEAE qudRE gl jAd

VI sAAdd S o] 7243
1. 7159

20043 WIEY WALASW A35E A410=% A2 2 A411%
HAo ABAATAES &3t I74 848 2

3k AR WMEY UALEY A410x A2 HEY ¥

S &3t 77HA] 8-S dAStY e Wl HEY WAASH A

4112 ANge HEY HY d&Ed IFAABHE

3L Q2

e
2
I
ol
rlr
w
S
N
Jo
o2t
ftlo
e
Y
ol

211) Banh Quoc Tuan, "The Jurisdiction about International Civil Cases of Vietnamese Court," a Paper
submitted under the Title, "The Role of Private International Law Pursuant to the Increase of
International Exchanges in East Asia: A Study on Vietnamese Conflict of Laws," at 2015 Annual
Spring Conference of the Korea Private International Law held at the conference room (15th floor)
of the Korean Supreme Public Prosecutors' Office on May 15, 2015, p. 1.
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Sa 0sE THHE WANDE sﬂg@u} "ot FASL Ytk o] =Fo] ovs
= onbe 259 RALEANS WEY Wdo] AT Aol YA ARE
Beksts] Slsted WEY Mol WEY WALEY A410% A2gke] AAR Fo
2AG & Arke Aelth MM, WEY WALEY Ad1E AT WEY
WA A% TAABULA S 9AFH 225 TIFE VAR 0|
FAST Y, of Wl JEsis i WEY NS Ad1E A1l o
Aste] W Mol £ETAAI MET WA AZT H9H DAALC] st
o A%A FAABVARTAL AA A o FE BRATE Zolthn) AT WEY
WALLEY A4102 A2% 2 A41E A1Fe e g Zol Mol Ytk

MEY Mo YNHTS FAT WED DALY A40% A2 w2, )
g gdel Aad Aol wEY Mol 1 Axel e FAABVTS i,
aEFAAT WEG WAl AxSHA G2 9F WA Axdte] BAL Hmwe
Asol 1 Sgndel WEY Pe 2HATR MEdeld FaY & ok of 7
9, hEAY oEE WEW WU YNV Qs o PUo| TAANBBY
AL MASA FeThe Holtha

HHo) WEY JAFAESH A411F% A1 A FA-HS AAdE HE
H&of] &3tk oA ZEE wEY WY AAag A9 sEY HYwe] 1 ARA
S Ul

of B3 FAAFBEL Mk HEY WA AEH TAABBI S A
Aol sl FAAE WEY WMol AxHA ofUF AEolA gFWAe] T AR
of sl BAL Austel BHH APolE 1 AL AEY WA AT

fitt. ok HES HAde A& AR &= ARl st AT
AbARe] el el ool Helr] ffste] MEGAA WA HastuA drkd FAA
= HEY HA A&stodoF Fr}.214)

£, AAFYE siAL e, 7R AR 2E B ok AejA Abdd o
g HlEYE MY SAASRDE Esky] Hsl A8dT A2 2005 @
A (Code of Maritime 2005)°ll, WIARF3ARS 20061 RIAMEF3-H (Law of Civil
Aviation 2006) ¥ 2014d 7NA WAREFEHA, 7FAARES &1 2 7S (Law of
Marriage and Family 2014)°] &= Aot

2. =814
AT olglel AdelZ WA Wik WEY HAdo IAARAATL F8U
of o]t AAH A

212) Id. at p. 1.
213) Id, at p. 1.
214) Id. at p. 2.
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HEY TALASH A410% A1 "4 E =l 2 S
AT HEY HAY AFTAHL o] W A3 FAH wet gAg oe, 2 A
of 22 #4383 Afole 18sHA OMo}E}”E}ﬁ ARSI AT o &
847F 23 YIAMEA ] ik WEY HAde IAATAT S HET TALSH
Al410z A13, A2d 2 1 5 —‘i—%ﬂé‘%ﬁ” TAAFDE A BY ol WEW
AR A S H xﬂ el o3l & E Th21)

HEW TIALALSY A4102 A1 =523 845 X33t
gt EY Hdo gagdds ddstr] A VEdAS AR
Sl=g E}EW TUHARA S dig wEY HAde ATFAGTAHL e

gk AelZ NIAREAARd O = A &HY. AT HEY WAASHY A3 A
H A3 AT Aol Afde HEEHA ofydt. o]A o] oju|dt=
AT AFE = Folle 5 A3ES 48 F glke Aotz mp
A410x A1 A&HA= I3 HLsirh27

W Al410% A2'te] wWEW, WEERIQ] Ji1
AE ATY A MAHEA g HEY
.0l Afo= W A3BE A1 AlazsE 3
o] fAstaL Aok

ﬁ
o
2
v
ret
g
>
>
i
o2
o 2

-

Ry

RO (O < )

v
AL~ ol ol

=2 off o®
rE

—n
2
XLHOH

bl s ARG 2
Mo FAAERE e Y
g3t7 2 Aotk o =2

o 2
oo ™
b3

oo
:\_l‘

rlo

A
= YAk 713 =
A1 - 2ol whe} o]
%, 94, ¥ B =EEAE 6H7%‘ 4%’*4 A e

H Eol A 1 A4102 A2 A13e] JddA = AFS ZAE of7doh
HoA410x A1EH #Est] I AEHeE W A%
w3 #HEste] 3 Aol fFAHSEA ofstAY 1 vrel ME
= Ateles HEY 1YY #&do] 3He t& HoA fAst AAY &
EolA A% dudE s A410x A1EFS A ELEHA ofgh
o S A3BE A2 AmSo W=, “HEGIASAA oF A 3
Aol #3 AAES AT WA EXATL FAFTA B HES wET g
TR ATh webA o] Aol wel HEE HEL2 2010 FAFEAIEolth HE
d Hd] FAARBRE S Adsty] Qe wHEY RAMASH A410% A1 9

ruEa olft

215) Banh Quoc Tuan, supra note, at p.

216) Banh Quoc Tuan, supra note, at p. 5
Aol 82 ALHA ofy @t Aot gtal ?XJ@}L} o] i 9 XWVW kL ‘j:} _‘1%7} AUE 3
=3

217) Banh Quoc Tuan, supra note, at p. 3.
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Aste] AAsAE S A8t 2ol s8HEA oRE dve dart g HE
& HAEEY Al4102 Al 6091 287t T A3 HFHE Helve B4
of FAEAYE e 2 Zola %A Fe Aol WED WAREY A3
< H&sHA 2 Aot vt } A2 20149 ERI7FSHY A28 BE]E 9] =2
845 FF E1 B VIS A iR sEY WHde S¥adS fAsa 8

o o] Afol= mpirpx e fF o] A8 o2
= Jﬁ}i*tﬂ Z1135%01 TAALGAS At 1A4HOR HEHU
a5

= J’]‘ Q)
& Xé%} 91 TR A dWraEds Asta vks Aot
SHAIRE o)A HIA 2 HEY o] 2 dFd whele Zojgta F4RT20
At st M EE DALSH ABEL owd 845 XFT UARAS 5F £
ofell FA3A| ehu AnkHow Fgsta 7] wWEolTh2l

3. IAATARD AA At

MEY el mEw, WEdY WA dF AWHY 2 34 @

and commercial provincial courts of Vietnam)< =4 A g  5-E AL 4
Fﬂ?—:} HIAES 7HRIT222) Ao Qlo] MU BEAAA YA EHAAZ ] AY

ARt EAe Agd #gdS ﬂxhjr 2FdA REARH we SEAR
;9,*% FAstE Aol BREABZ 713 FHo] AT wEkA fdart 9o
SE-ATZ LA RJJRJ] e @ WA AA ALsAY BEATE LAA Q] DA
A HY A& A o @ HYS #EHS BT Aojtt2n) HEY W
< O FAEA dE dutadas 7

218) HIE 75 Al123%= thedt ol qrgsta Sl

“O=A Q471 IdE ‘EQH 71E AFA(vy viee hon nhan va gia dinh)’ 29 #&A(thdm quyen)

1. 91=7 QA&7 Qe ‘el JERA o #EE 5345 7](ding ky ho tich)d #3Ha-e Ao w3k W] 3t
Aol we} o],

2. P =3 47 Jde TR U AR SAS 9 HEEE TARA
Su’)«] TRl wE} o).

3. Hﬂ 3 AFA] 24 B 1 A(toa an nhan dan)& A H(khu vic bién gig)ell AFsl= HE
G 3 WEY 34X 9 (khu vije bién gig)oll AFsH= QA= (nu6e lang gieng cung) 39 Ako]e] H
of 9ubel AE(két hon)S FAsta o] 2 Ry . Byl fof Az} oo A3 A} K. % . 19| <l
Al(nhan), Y¥nudi con nuoi) F7(giam ho)oll &3+ £A4S A}

opy
it

(Bo luat t§ tung dan

219) Banh Quoc Tuan, supra note, at p. 4.

220) Id, at p. 5.

221) 1d, at p. b.

222) http://www.austlii.edu.au/au/journals/Int TBLawRw/2003/6.html (HFHE4: 2015d 5¥€ 1¥).
223) 1d.
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Z 5
(b) Aol Mt FHl(household resident) =+ ¥YA|Z A FTl(temporary resident)
Y

=
@ Aol Al 2RAAL NG AL Y T2

o] Y&& B AAFHSR olssty] fs= EAFY o3 HEYT WAL
H A410=% o)3 WES AE A nFE a7} o

ofy

VIL. AAZFHJADHA L] FA 2 Y&

226) Banh Quoc Tuan, supra note, at p. 5.
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WE WEY WU A5 AT Aok o 2B MW, Yust HEYA
Agolm wEY Mol FAABBEAL /AT AT, 97 zH ol 7ol
MEGe] g WA dede Fu gt 4% WEY Wl ogd Aol g
Hol B8 BE AR BUY FAABBLAL AAEA ohid SHT Aol
WA BHF TARBBLAL AAEA ARE o EOERE PN ¢
o dEY W9 Wust dEY A 2 gPHe AL e 9F 239
52 A9l vl FAABBIAL Ak ok thre F 9ol slglel A4S
% danshs dAgel gyl Mol o FHL WHol HFsA Yrhs wEel 9
) 227)

g slmot dEdel $THos AT, AY == YBIAAL MEY JE A4S

2002 7€ 109 Al3dE FAHEH No. 68/2002/ND-CP A|9x A2 =7 2
E X3 Ut g £l BA #F ERIVEEH EE & i dAlE
Asta Aok 9 FAHRH A9z AFAA=HER] FFete =9 HE

st ZRete dFHoR AFdte ARA Y5 58S 7R Aol AU
A5 ugn. metA wWEGA ZFsa FTH R AFste fF59le
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227) 1d, at p. 5.
228) 1d, at p. 6.
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 79) MEY FTHA ALE HAX 9

229) 1d, at p. 7.

230) Id, at p. 7.

231) Do Van Dai and Mai Hong Quy, Vietnam International Private Law-Civil Relations, Labor, Trade
with Foreign Elements (Monographs), City National University Press; Ho Chi Minh, p. 51 (2006).
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232) Banh Quoc Tuan, supra note, at p. 8.
233) Id, at p. 8-9.
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234) Nguyen Trung Tin, Jurisdiction of the Court of Vietnam Settle Civil Cases with Foreign Elements,
Journal of Law School, pp. 79 (2004); Do Van Dai and Mai Hong Quy, supra note, at 557.
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235) Banh Quoc Tuan, supra note, at p. 11.

236) Id, at p. 11.
237) 1d, at p. 11.
238) Id, at p. 11.
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240) Id, at p. 12.
241) http://www.hcch.net/upload/wuhan2013vn.pdf, at Part II. 4 (HZ¥E4Y: 20153 49 109).
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242) Questionnaire Addressed to States Participating in the Asia Pacific Regional Event on International
Litigation, Conference on International Litigation in the Asia Pacific, Wuhan, 23-24 September 2013.

243) http://www.hcch.net/upload/wuhan2013vn.pdf, at Part II. 5 (FZHEY: 20159 4€ 109).

244) Nguyen, Quan Hien -—- "Cross-Border Transactions in Vietnam and the Vietnam-US Bilateral
Trade Agreement" [2003] IntTBLawRw 6; (2003) 8 International Trade and Business Law Review
159, at http://www.austlii.edu.au/au/journals/Int TBLawRw/2003/6.html#Heading90.

245) http://www.austlii.edu.au/au/journals/Int TBLawRw/2003/6.html (HFHE4: 2015d 5¥€ 1¥).

246) Id.
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248) Corinne Nguyen & Anh Duong Vu, Arbitration in Vietnam, 31 J. Int. Arb.5., 2014, at 676.

249) el AR AAshe HEoR fevete] tigdHel sfgshe 3ol

250) Decree on Commercial Arbitration No.116-CP.

251) Ordinance on Commercial Arbitration No.08/2003/PL-UBTVQH, dated February 25, 2003.

252) A AH No.54/2010/QH12.

253) Decree No. 63/2011/ND-CP, dated July 28, 2011 on the implementation of the 2010 LCA.
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Thi Bich Lien, Arbitration in Vietnam, Shahla F. Ali & Tom Ginsburg ed., International Commercial
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258) Bui Thi Bich Lien, supra note 255 at 572.

259) Ordinance on Recognition and Enforcement of Foreign Arbitral Awards in Vietnam, S.C.N.A,
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261) WIARAEH No.24/2004/QH11, dated June 15, 2004.
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263) Bui Thi Bich Lien, supra note 255 at 572.
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267) Resolution Guidelines for the Law on Commercial Arbitration Council of Judges of the People's
Supreme Court, 01/2014/NQ-HDTP.

268) Hogan Lovells, supra note 255 at 1.

269) WARLREH A340% A|ls WA A435.

270) WARAEY A341%

271) A AY A7Z; Bui Thi Bich Lien, supra note 255 at 573.

_79_



U Supg st S Ak A
d3 PUS TFdhe] AT PUNAY BANAE A4 5 AW, WEFAA
9F WY wAY AWl Yy Fkel WY BAL A

= £ fREe 2o
HA4e =51 92 ¢tt LEgyUa®E vlErbA o|th272) o] 3k o] §E WEY 7|
Aol WMEY T Akl td AW Stolok AkA )T PUANM WEY 1B
FHE 2F5S AV|ste AL AlFstooF g

4 FRFEAY AFFAe] A

FTAZ EAS dste AFole HEY I T4 == o= A F stusE A
gatofol 3. WIEWR ZIgHe EAAM= *Jﬂ:ﬁi = A %A A ¥ (Singapore
International Arbitration Centre, SIAC) & &= FA7|#-& Wol| o] &3}t et
HEY 73] EA4A FATAY sQl-Jao dHdA, MEL FA7IH F
A7F 7HAE A= A7) Wil WEY slFATIEES o8&t A% g s)opgt
o & 9= A A HEGA FJAste Arole HEY HAdAA A F
q AAE AFoF &t7] ol el AxprE BestA] F2 HEY IW A 34
o] Zo] o] Golsirtar & F U

M. WEY A oA FAFe e} A=A 44

1. A Mg

IS AT ALY EAES FAA st A ESE st 7Y
S T3 ) AT AHES AT E EAo] BHAYsly] old T o]Fd & F

e WEOR FASL ATHTY

2. AT 24

FAEFARE 200600 7HE UNCITRALEDH S 83l AUAS BHYsHA
83t ATk S FAFYY B AKY AT e HEY FAE Tt
Sk, Aol ofstofof Fr}2m)27e) WE X, H 2 ojmd s R ofste] A

272) Corinne Nguyen & Anh Duong Vu, supra note 255, at 680.

273) IAEAH A3z A23.

274) A As5E A1,

275) AAE=AH A|16% A|13F, #1238} p,]urg}oﬂ/qg] ZA)3to) o] wrAle] Talol= =AW A8% HE =
Z ARSI SYY P w2 A% § SAzdel B0 ¥ 4 sl AU sholo} drf 14D
. SAAAE ol Fol T Ao ofLigh Shfele U AP GAAael w4 vl AT

AE AL FASIL AU AT} o] GEA olUske gl Mu o3 T} gl Aow
%‘jr’& A A8z A3F l S). AL o Eol TS EFAR BS 1 FAF] 37%401] s}
8 Borap) Bela o 2AZEe FaoltetiAol B WE Al4D)

OEE >\l
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A e B4, gAY Augne] m#e Fahel P Fel mE GAAY
: 1 EE fAIB] ot ARoR 528 POt A
AFATG FAAL Aol UolA FAAL FATAE EFdE Ak A,

AT el T4 Lo
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[e:
oft
>
X
2
1o
ol
1z
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2
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3. =AAA

oX,

7v sAAAE ] i

sAA A et e TAe] el He A0l FA st sfAE + e
Ao EA st st EAl0Ith28) FAT AN S A olA TSk
FAAE B, AR T HAT 1%00] AdEE e e Ad 24, WHol A=
A2 FAske FARARRE 718 A et SAH A S AA s L0i2)
Ml I 97 Wk a8y 240 ARl BT B AR o sty
AAel M= TAHAFAFl AdEHL 3

276) VIAC7} 33tal e VIACTAIRE TAZ2TF (Fo]i)2 vt 2t
“Any dispute arising out of or in relation with this contract shall be resolved by arbitration at the
Vietnam International Arbitration Centre (VIAC) in accordance with its Rules of Arbitration.” or “Any
dispute arising out of or in relation with this contract shall be resolved by arbitration at the Vietnam
International Arbitration Centre at the Vietnam Chamber of Commerce and Industry (VIAC) in
accordance with its Rules of Arbitration.”
Parties may wish to consider adding:
(a) the number of arbitrators shall be [one or three].
(b) the place of arbitration shall be [city and/or country].
(c) the governing law of the contract [is/shall be] the substantive law of [ ].*
(d) the language to be used in the arbitral proceedings shall be [ ].**
Note: * A9 A5 7HA= Ao 42
w QAT THAE A0 A9 e BARAS HAg 19| YAATIAYN w8 A5
277) o1 A A6z A2F WA 1 g
278) FAAA shdo] FAYe distel= wAe] AA Agd Holgh= Aot A ofgtie At
HE G AAAY, FAAAGe] FA= A olm2 FAAH 95t Fedel= Aol Bl o
=3
279) XA A2z, edEFAY AlxE FAG oS AP BACE A gtk APEARY] BAS L
o R fER AFAAFIE ofue} 7%“*’“«] TS E3he dA9] RARAO] 1 diio] Fth AP/
A o)71ek 13l0] Alo] AP HFolw HAAGY] A TolE AL g & ¢ A EA0
T ofvE EEdTh 54 tAg oY ARy 9nk 5 AAWatd At sheeks 1 AT Esield
AT A A7 & FAAAA ] dvkar Bk webs S-Eubetell A AR o] BAE 9F
How ¢ o] Hrt
280) Commercial Law No. 36/2005/QH11 dated 31 December 2005.

= A
o
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H metd 54 ol FPTEAA AFE I3 e FHEGe FH 4
7201] HEC 73750}0#% Frps) & LT R IATHE YA A7
= e Fa% 71Eel otk HEWelAE Feitd dEE FA, NAEAE
of Ak me WA AR, AE, 7MY, frat, w2, A ol A FAL
TAHAR] e ALR olFHI k) T 9] F5o] oste] A} dAsh=
55d 5 AARY fFaA @ EAE FA9 o] HA ot o=

T Qi)

2t 71e} W FAVF 8" A9

FAFEAHS AHALNA Ao FAE St AE F A= EAY F¥S &
A 7 e AAE o @A, A, 200519 FAE & FAEHE FAL
ZoA WAt BAL ZA o IHIT 4 s f o] FEXAIS}e] AL
AL AlFd ot AY rla-wEY FAFGPA T Zo)28) W ETo] AAg
T Aol Aol YT WEWT 0|99 AR FAE & T QUTh286)

nh v AREA ] S A A A
Mz B Aol 7t A" o] B¢ 2
Asjadtiozrs A T4 7hed A9 ¢ AEF Fo=Hn &
O 73

2
o) 1 A, AF EE §9 BEFFA

281) 20059 H A3z A1

282) Do Rrong Hai & Tran Duc Son, Vietnam Arbitration, International Comparative Legal Guide to
International Arbitration 2014, at 111.

283) olo #sled= st tHo] 4= A At} Bui Thi Bich Lien, supra note 255 at 577.

284) 2005 FA(Law on Investment) #]122

285) W-HIEW FAFAFA A7x A4S ofEje} o] ATl FAE AT
4. The parties to the dispute, unless otherwise agreed between them, should specify as the place of
arbitration a country other than the United States of America or the Socialist Republic of Vietnam,
that is a party to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards,
done at New York, June 10, 1958.

286) WIEWS ICSIDEPol 7HSiatar A etk olell digte] HAAA, MERS] dAsAHT} FAAE L
e Ay, HAQ=HAA R, HAAT], 2014, 999; AAH, AASAY Be Aar, FAAT A123E Al
4%, 2013. 12. 111~44,

287) A A ANTERE O 2ol i)

For disputes between goods or service providers and customers, though an arbitral clause has been
included in general conditions on goods and service provision drafted by goods or service providers,
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o B9 glele FA ste] AL HAY F k.

4. FAGe)e) 2

L

FATIS FAW] o et Wt Biel: FAFTAYE A=A 9
B MEgA SAUA Bl BASE ARAL 9AY F W=
Agurks Assh A9 AAFANC HgAks A7t de & Atk ¥4
AsolE Faot st ol TA Qo] © 2ol EANA BaE 4318
a7b gl FUNFAL A WEWREe BANA FHEH s 4H axst 9
E SRR A GARel ot HEE W HgBrhe0 Wl FAAY 24
WAl HaF Yol B4 H88 FHo| 9oW TABLFol HgHY

5. AT a9

SALATE = B A st £Ao] A ok st WAL AHS 7St
stojob 3r}292) @AALS] Al 4Al TAIEe] FHgle] WMol AHow Zst AT
e HolA dart SAFES st I Asixgste fduveket =gl 1y
U A7t ARl & (social ethics)oll WFsFAW29) FE Q1 73-9294) Foll= 1
Hol FlldAnt. AL A AT = AVF AT A 2o tig Uﬂ/\]x >

B FAH S ABED AT Y FAU A 3

Melol BAlol FAGele]l Ml Yol AX AU FAAAL] gl e

Aols AR Fo dkd WAL AL Asselol Frh F FALA A
3 BAY AR 2B A PUe G Aol FAAY Bl H3A)
olust ZAT S M ol YTets FATEF FEI} obd ) Atk A%

consumers may select arbitration or a court to settle these disputes. Goods or service providers
may Initiate lawsuits at arbitration only if so consented by consumers

288) FATIS Frelol 1 Az L Asle] Eel FAWE AR TE Felh g @ Aoy
S gIstel FAAMe Slstolor & Aolth wek FAAE EASA ohstE FAAAY] e vzt
7 & FAFIe] F=ARel o)stofof & Floltt.

289) JAEAN A4z A1k

290) “HAEAY A4z A28,

291) AEAY ALLE AT, FEPp A5 FAGIS FAWE Aelo] ¢
Hake] =W (lex arbzm)J_ Aol glow SAA e ofdh= Aew olgHa Sl

!

292) AAEAN Aoz $eiviele] 3% AR el Aol watel ot AIE Aol Ak FAY
We A WAS UA4OR 1 47 Asptolol BN A9D). Th wel o] F44740
QAL 1 FAFE FEA BSolE 25 AWG 5 ek FAAES FA el BAT a5

ﬁ]%‘?‘ﬂ Ao = ZAAAE MAGFAL £33 5= gl
293) AAEAY A4z
294) ‘A A 18
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AAE FRIT 24e Yol wEsclol ATk ot SARARY PLlo] F
ARt ZRHUAY SATL FEYS HAsE AHL @ ASos HAL
ol BAS £ 5 Joroe mEA FATL Qe Aol Helo] 253
2 AL F YE 95 AeE obst 2e A$E IHADW) F (i) PLo]
FARRE AxsAL FARAR] FAT B AL A2 AL, ()FA
BARY FAAET FAGl ) FaGS AT FALAE FRIIE AL
AU daAe) ARses FARA} FRMIFoRN FALAE FAsE A
Aol e A% 2 () FARIE PO 1 R oW & A B A0

o] 3ste] A2EHAI}E AT 4 9}

SAF o #H3ste] 20049 HIEY S APH X (Viethnam Maritime Code)¥ 2006
HEW 717138 H(Law on Civil Aviation of Vietnam 2006)° &32lo] it} " A
=1 %l

A A A NN B T A Akl T Dol 957
B EE Y A AFTAAE BAL 92FA wE WYolA A E §
% - Q, BRI 25 628 me sleln 156 Aoz
2Ag MEY FAL AR Felsts A4S Fel BAo] WERA e oRox
BAF ASoE WEGIA FAE T 4 AT = 20119 *W%—ZH‘?SO] A4
7] SR E SAEA YolME AFFEA e e o] WEREUE
A7F HLEAT. T MEENRFTHe FAFREEA moﬂ oA %7, 4

S8, s £Eel WO FEAN AL B LAY FAE W=
A aTRT0) o] AL BE 7 E golel ¥ Ao 3
FHH olo R&FHE %3 EE o) FFo|thind)

295) TATE7E FEE AAEE A w3 E ] 01/2014 A3zl @R dAE
296) i ekl Ae] 01/2014 A22 A2T(C).

297) W3 2| A 01/2014 A2z A3,

298) AEAY A43Z ALl vt AHL ar),

)
X2,
=

299) JAEAN A59F A1 (@), (b), (@), (@) dFete] T4 Ho] TaH H9-5 Hairh
300) dix#s]ej4de] 01/2014 A4z A1, A28, A3F D A5l dFshe 495 Lot}

301) alAbEA A260% A1

302) Hx A28

303) WZHeER A|173% A1s, A2k
304) H% A33.

305) tisi#3] o Ae) 01/2014 A2x A43}.
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3% F 9= A%

306) L WkEARE WabASH A192% A13F AllEd wEr)

307) L Alg 2 ukpdt Wi ASE 211922 A1F A1Z0) wel o] FolHe 9ol AwE nlel gt}
308) A=A A43x A1

309) % A23.

310) &% #1338},

311) Bz A48}
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=Q 57 B Bata Felslelol BT WY Felo] oj=x EATH BA
A" FAe] P2 wE FAVBL AU 2o HAAG I
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FABAR] FAGS PEA, RE %
3 FABYR 2ol oA Yt 4 re &
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& TIHA FAE wie} Zo] =FFH 24E JHA=
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ZE 19953 W1 A86%XE Alsdtal Y= 319 = HIANGA BGAA F HA 9

iu}
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r o
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312) &% A58,

313) ‘A AE Alddz Ag

314) &= A3,

315) 5% A48,

316) Tx A58,

317) Bz Al63}.

318) BAEAY A3z A4S

319) 1995 ¥I¥ A8262E ALz 9=4 247t o WARAY Jidel sl FAslch 1995
W 2R 9Ty 947t v AR “9=el F omwRle] AUk AV 1 A9 Y - WA - AES
Ak LAZE Fell A B e 1 AAlo] BEE Agke] el st glE TIANATE Tttt
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of =71 - A=A - =IRANAY =2l FF(dinh cuw)stal = HERA
DAFEA I AY e 2k FARAE B ER 3R (cong dan) 3 @A LA 2te 1 8
of A9 - WA - 28e A ZAVE A=HolAY Y=ol TS AY e O #
Aol #AA Aol =o LA stE TWARAE 257 35\_} Je HAEA =
g8kl Ath320) 2E]al ojo] Rk °o)F(Nghi dinh)2 9]=2 247t e WA
AS B2 FASstY © 2 3o AR T Ha o] 9= «l 713 - A - AN
A, =l AFT HEERJ] 2 WARAA - EJ3 THEHA - AIBA - FARB
Ast =FdA, @ 74 FH ARV HEYE FU - dALASE I BAe A,
W7, e IAZE =il mEAY oo TS AY ‘“E A S
d Aol f=ol aAste 4 WARRA - A THESAA - FE8A - AN EA
o =FBAZ sk Atk

S Qi Ao A5 WEdgel A ol 924 ax
> FA 2ANE ARSI @)

7 EAYe A%

qeA a7} s B A% GARA EAME ART 57} FoiA
GARTE delg Aol ARt FAAY FAMA] A
3 BAS 23] o] YA Yoiel TATGol TET BT dAe] =

320) 2005 W A|758% 954 247} e WALEA
A=A 8a7) e YAEARE WARA AR 5 Ha °‘H*°1 =7)7 - J=eA] - =oAL ]
A (dinh cw3lal JE WEEIQ YARACIAY B 7 GAR) 1.‘%} aW(cong dan) Z wA| LA}
T 3Ae Y- - AES A% AV Yol AY el A AY B o BAlel #EE A
Abo] Q)=o) AAlshs TALAAE Wit}

321) 20063 11€ 1544} 138/2006/ND-CP3%. oA (gH-2] 954 2247} e WA AC #e U9 42

AFE 98 AETFA) A3R A18E #Hx, o] JAHAAME £3 JEDAS wASAY sl 4&47]1
At

322) vt SAHS £49 Al Agd FAg Bt W}Z}ZHH A& *dOJBh Ao (A
A29%), TAEAE GAAZE gt vl Ralsi AR o7t gl wele SRS FAANS L

gl3le] Apdlo] Hgsirtar sl vl wie} FAEAE AP 5 JEE sha O‘EH?;ZHH* A20%).

323) AALEAY A|14% A28, VIACTHZ Al22% A23 BiE

324) A A Hgd FAHA Fato] AR ] dF o] HEHe dvtH o FAH I ek FAAE
= 54 =7k W W ohdel UNCITRAL AlPPH ol gt 22 Wz l = 3
2tk UNCITRAL ZE=AdA A A28% A1 $-auet SAE A20x% A }x}
st GAEe] EAY AL A ¥ ALdE A9 ﬂwﬂr quua; goha Hgslar
Atk Aloke] BafaRlzE el Alekel whe} o]dS dYteiol dh= Aol AlAA Wl 1% AA A= o]
7 AR Bl Qe Ao FAHA A A26% xﬂlt‘?}). o] A5 FmAke] A4 Y=gl
o], o]k %oﬂb o] &35gt ALY o), 9. T=RAt 2 ol FAKE & FA e
S0l 899 oS 7} WIHEF A23). o] SARIE 3] 1o (| AALAPY] BHIE 9849
A=A A272). Z2AI Foll UM F2AF] ALY WA SFAEG B3k w72
£9 7 UtHFAAE A28%). Aoke Y 2 FEAS 1 Aol frasdl AHsss A A8EE
Aol wpe} AT AAPYE A29%).
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Aol #3te] FAAZE o)z} glod WEY wHol FAE = %xﬂ/\}‘%ﬂ%ﬂ ]
me} EAHo] AR AR T8 VIACEA TS B4 tiaa 714
Hol 9= Zrle] Wo| ALHTT FAICHe) that A AHE =AW 21%9] %]
HIEWH o] 7] 2% (fundamental principles of Vietnamese law)oll ®¥3sl= 74 -9-o

© d9]ojnts) HEGH 7]ZEdHdd Bty = &= vHro] AV ET

L v EEE e 7129

1) WEERH ] 72439 7
BAEARANAE HEGHY] 2 A HolE i YA vk - W
Ed Wye 71BLAe sk o WMEEREe] A%t ZEdH A s A
Afro] AZ3W), PFo| A, slojgAe] AN, MFF FHEFT Az,
VRAFEZ 4F®), FAEFT dFV)o] Uk = wHEY JHES wHEG 4
el Z1EYAS st vk oy Rl yjEAFH ol e y|E U]
HESH O 7B o] He As BEdYsith HEGH] 7|23 Ade E&
Bog st FABAY HLARe} FFABA ] SAHFHA A o] WET
Hol | EARNE ol FE FABAEC] ALHAY FFABRAH Y Fo] AR
T A7F Riiste] o=elEe] W Hwg wgtt

) HEY g Zo 01/2014°] 2% Ad A

olg1gt H|Ztol g3l WEY tHFA 2o 01/2014= FTAAo]l HAGA WELH
ARk I AA o] H7h, FARA e A3 s PAS
%_

NG A2 F UES Sk

(B) 71ELRF FA o] A
o WEYH-E FA(public order, public policy)e] 7@l X<3dlA] ol
a2y 20159 HIEY 9 iAol A HEA FA JIEY EYe AESIAH. F
AR Aoz “ol=1 e A& ATt FAd futste A HEEHS A&
o =R A8 AHE =3 24F VI UARAE 2AAR] 54
TolloF star & WlEE] WAA, G|, FAt wlwg sig=rte] HAA, FA,

[o

325) WIEE W oFAME FAYeR st Aok e A769% FxE vt 20159 149 17 WA
W ke AAEA N wete] 7P g HAdAS HER WE WARSIY § At Aoz 3

326) VIACTH A|22% A28 T,

327) GAE A A4z A3, VIACTH #1223 A3

328) WIEWTIY A4z

329) W EWERIY A5z

W =]

2L

330) HIEETY A6z

331) HEETY A8z

332) HEFY A9=.

333) HlEETY A10%.

334) iEAe] A4z A2F (dd).
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&< HiAstE Al MY 49 HEsE A=t vt o] FA-ol A
A= =PETHR WEWH JRAHolgs BYY AEE WY s 5HE A
= T AEs Aol
V. SAEA
1. /1A

b AR FF 2AFAG A BEFA

MEGEARNY EQe SAFAS) NBFAT TR FHFEA FAFA
et = AAE 4L 51 Qs olth FAEAN i FeFAL Fol ‘5
NEAD o] W3 W B FAA ] olste] Ftoj® Az} sjolAe BAs A Fe
2 oul@ T FAHET ATH

. A1 419

FAe) S FAAE Felshe utol me} 190 wE 0 oj¥oR @ & glov
GAATL FAe] ol Bt FelshA ohid el 32le] FAUol FATA

M2 TAAe 8xdeow O WWde] WA 44
o= sk 8l 5| oo AR AdE v As ARS8y 19 WA
I FHRE AR AEE T Ae 09 =4S FFHA otz AUl 2 5 9
th3%8) o] 8318 FHH AR TARICl E 5 U= o] 24 9= 7]
A S 3T AEe THAEAE FHA] SAde AHE A HAH-
VIACO A1 H52 2015 Al WEWE 13278 <o 2=l 178¢] A4, 4
F 9, Aol Ausk A AAstL Ak FTAYA FFe 1A e TAY
o) AF2 WAL 29%, FAANDZT 22%, 718 ME AE7H7F 15%, 718 A

A BY SR ET 508 FAE gith4)

335) HEYYIH iAot #691% A|13%; Nguyen Tien Vinh, The change of Vietnamese Private
International Law through the modification of the Civil Code 2005, ¥=r=r#|AFH LS|, FolAo} <AL
79 St A Ik WEY gAAE A, S AAEERE 20159 FA dAEkEE A5 A 6
W

336) AEAH A2z AT

337) A AN AI39Z&. VIACTH A|10%. S-Euvet A All22(FA1e] Aol #ate] AR §Ho
7F glow FAol A dAT Aol met 19 H= 309 FAIRlE AR Fx

338) “HAA A20%.

339) 20039 Al et ol A= MEHAOR FAA AAES Agaig o, SAHAAE HIERR o
oo s FAIQle] HE A

340) Hogan Lovells, supra note 255 at 2.

341) VIAC web page; Hogan Lovells, supra note 255 at 2.
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VIACE §AA 2227 A7le] A3e 98S 9008 488 5 Y= 3
S3 glEwt AAZ FAU B8 olselA FAAL FAAL AYSHE AT B

T} 343)
. A9 Adk o

ZABR T QA A A BATo]
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Folst 2 @, FABYY EE
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s By

o £ <
d) BARAG D mE ge] Ao B, BE, wu) == 7] 99
o) FAATE YAH FHAF

f)y SAA b B3 Akd e o] FA

FAAAFE AR Aol ofm] Mol 2 130 FAH st ol UA
= 0% FARARC 19% YAENE FAIED 24D

Hslodof BT} 346)347)

g 9 o
A% FABARE 7 8HE

4

(¢

QAZANAH Aol FARHRE JANZANIIAAN A REFS FRIEE &

oo th34) YA EAE AR FAAE A A st AdS AHof 7

342) VIAC web page http://eng.viac.vn/statistical/arbitrators—a275.html.

343) Corinne Nguyen & Anh Duong Vu, supra note 255 at 677.

344) AFAH A48

345) FAEAE A49x AL, A2dy fEVEe] A9l FAQS 115e vt va sk wee
AL Al gt AARINA AHg GRE ATE AL 2UoRE HEY FA T IAA AHES T
T ATE=EFAY A18%).

346) FAbEAY A49% #1338,

347) X zA9 B, WA, HE 9 T4 dAae Y] Al metol SHVIACTE A|19% A28, HY
of YAEAHHS Qe GAR= FA FAAEC 1 8-S FA St oF STH(VIACTH] A|19x |33 Al
2.

348) A A A49x A4,
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o A AN A Ao ZdxE AR e® B dARA e ABAAl £ E
o717 A5 ol & Hidslelof hr}.349)

2 Qs sh7) 9dskel AR ekl ofstel B B
Azl s DY FAAE APSHAL IA BT AE AT FABA
e AReE mb gAA A Ex R ol ofshel PR WA m:

G FAE BT Fol ABFEZRE AUHAS T 5 ATk

B) sARAT SAHTHAD

sATERE SATHARES ML e, S, A =4 =s H7E A&
o4, Hedxdy 5& 84T A< /A A & SATAR= FTARIA SA
E ASsEE 878 AZE 7 AR SAE AEE oFE AT $A
AR A ) e e 8oz FRloA EAEE AHH 2AE A
SR 27 AYE RN FARAE S HUoR B FAA I B
Aol g7tel oty BA A= At 2A B BUVHE AYE dAZE 7R
T} 353)

FABRRE Ao mE GAA AF EE AR 2HOR ARIfA AL
& 2 & Ak AR} WSS AE AR oste] AgEAY FABAHN

AR E E
Aot HFHoA £H A% B WAl /@, 27 L AAA A B

B gES AFTHES e3sts AW AYAE AET 5 9
l

: =
G WA FAE BeSL BAse /W, 27

349) “dAEA A2z,

350) AAFEAY Al45%, VIACTHE A16%.

351) AAFEAE Al462 A18, VIACTR A17% A13.

352) AAEAR Al462% A|23, VIACTHE A|17x% A2

353) AAEAY Ald6z2 A3, VIACTE A|17x% A3

354) AAEAY A46% A4E; FAVARE APoz = gzt gk = kel g T ojte] HEvte
A& AFAE AYE /K TARATE PARRA B ARE VR AEVRE AU #E A, Al
E, AQate] AZstEE Q78 HeE Y AR SRR E BuME AEslo]ok 3ot BalA

e T FARAERE HuMe] AHLS ARl A S3-Etal GARRY] e tidk oHS AEEE

Aatolok ITHVIACTE A|17% A4,

24
355) AT Al46x A5

_91_



Zolo] FAWAH oJstel A4 ABHUROU FHA ol Fale] el
of AMFI Fe] AMe] AN FAE op1F A FABHRE BF
Ao Z<lo] Ao AASHES sdeis AHL VFAEE ANAHAS AZe

Be A %
FAnFe BFselol Ak WAL S o ABFL FABATY FAA
$Reta, FF A%Uel Mol BE /53 HTE FYIHES FF RS F
natofol @} Fe WU AA L AAT FLefol T}

(5) AFel Hhe|F36y
FAMEE BAARE BBslolol ATh FAFA ] ofao dd® EAA
G EE Al mH@slelol ATh FAARE FABAE 4 EE
o ol% BANAL Tuels 24 F 597 wascdor B,

o St
2

2}, T A Al (venues)362)
G BN A S 2%

o

A) 2| (venues)oll FoJsH= o] 7hsEhn, wHY Fels)

gobd FAWHR FAAE AR, BANEAS AT FAAE W) 3
EE 9B £ Ak B 29 GUsA ohiste @, FABYTE THAY
JAmY, 209 AERA, ARAAE wE A, A4 EE SE 24T B
o AT FAANA HAE AHT 5 k.

o}, 210363)
356) A A A46z2 A6d; VIACTHHNE 22 A9 748 T Utk F TATAHY T ARG
T Aol ol SAE £ 93 Fod 2AE HIou AHaH oA £33 S Bk Wl Hol <

Aste] 92 aqshs AW aGAZE AZE ek FHBHVIACTHS AL7E A5,
1

358) MAREA A47x A28}, VIACTHE A118% A123k.

359) A A47Z #33.

360) Folo] AAagtE oyt AXF 4 FABARE AYE AVsiAY SRy FAd 71284 AEE A
s = ATHVIACTFE A18% A|33h).

361) AT AY Ale4x.

362) A AY A1z

363) AAAH A10%.



958 227 gl B ot FARA] AgHE o wEdeielth 1
P Had BAPAAL Dol REAAYL Aol TelsA okt 24
GAATL MEYE AT 5 ohd FHUS AET 5 Tk

g5 8AE AL B EE AT BATAAL Qo] IFEAALL 450
t AR FAER AR dolo] BE T sefol Ak WU YAAT}
@ Felv} YhE FABYRIE FABA A B ARAh

ol FA o] 73
gAFEA ) e Fo FAPAE ThS3} Brh

(1) ZAAZ A A7)

2ol FAME ] olatal A A¢ AR Gl FelEA 2 @ AL
AAel A FANESL 2] APAE B goltt Bao] FAFA ¢
st 2" A9 DAY D FolaiA e @ FAEA AN AE P
Slo] A1749le] AAAE HH= o]t}

@) AHA BA

Gt FE AL FAME ] ARFHA o

Qo) AHA, AR A B FANEG FYFL B F 10 ool FAMEE
AHARNA ARAY AR FAG] R B T4

o} &t} 366)

o
W
L)
=
%
N
&2
rlr
o
ofy
2
iy
_>‘£
2
=
i
2
B>
N
l_;_}l_‘
rlo
d
L
A
rO
)
A
to

guAds A4Y, WP 4H T, FUS GG DAL A, WNAFQ
of FANCTA ARHAL FANCEA A 8RS e A YT} F4E =
Fatolof @tk Aol FAME sl AR B G 2el FelatA

364) HAEAH A31Z.

365) Aol FAFA el AE A AHAL AHME FAs AN A FF-slojok ) A
Ae ges £33

(1) FAY (i) Zrake] A 2 F4; 209 AY 2 Fa0Fessied) (i) AFEAe] &
A ANE Q3 oA 2 FACFssH) (v) Al Agdely BT (vi) AAolo]
Aot A BE FARICE Ao At AW Fa. AN E FAT e B A
S HEstojof SFH(AEAY AI30%).

366) “dAEAN A2,

367) A AY A33Z%.

368) “dAFE A A35x.

oF (iv) ZA4
ZA90R A
o AR} AR

_93_



302 ool MR FAME] FUAE SR3telok Bk FAR U

Wgel RHOT ABNTE A EFHS PUstel FAME A o3
A Fhsatch SAglel BAo] FABTe WUE 2HaAL FAF} B2
ASFAY FAG 7t FEFAY ABBASAGL 3T S AAFAL g
Aol 7 gL WAl ok Bk,

U ZAME Y AR FAH YA e w, AU A} A BA
Bk
H

(5) A1 e12] whrj Al 36
A e AgeloA BARH Ao st wjAge & 5 T 3AH3
o WA FAME ] FHRE ok Fh. BAo] £AZEA ] olsta] ARG,
DAL FABAH R} AHA A EREojof ) WHAAL wMe} FA
o A% = oo} Hr,

WA e we 309 ool Aele ZAME GWAE Huok stk B
o] sAFA 2Jate] AR E A AU FATR} FAHANA FHA
2 gRslofol ATh AHe] AL A FAWHRE o] W oA AH3
o] NHL sASE A Aol makq WP e S Astaok Fhot.

% l SAAE A MR
. FAAAERC, GAAE AHNE FASL mebeln WY EE G@Y
S oQnh FARATE 4 9 neko] FABAL Yt AL BaASAL AAA
Aed FEFAY B4 A8HE ALY MAE Gt AS oE ALY A

(7) A3 A A 2 11371
GAAE Dl FelsAt FAME e WA FAH YA FE B, FAA
He 2432488 A9ty A% 7190 Fag AAsteor doh GA) 2
g FosAY FAME Y AFH FAH AA L= &, AY 23 A
71 AAA A Had 30 Aol FAA A SF-F ojof gt

ii’é‘}ﬂ 9] x}E “‘8}741 T 5 sk FAel gl g
ZE

369) “dAEAH A36z.
370) “dAbE A A7,
371) ‘A AE Albaz,

_94_



2R ANEE AT 9% w9 AAE FAME ) FALATFH ) EH A
G EAFA A5 FAATL Felstelor Bk

AL F A B &

20144 3€ 249 o]F VIACH A7|" koA T 32AA A2 TAH&(F
ﬂNAlﬁ%ﬁgﬂﬂqﬁ:%ﬁm%ﬁﬂﬂUH%%ﬂﬁﬂﬂngﬂgmwl%ﬂﬂ
o] A9l 3 A2 FA vl 70%7F "t

0

2. TAIFAEA

7t FAZA L A
(1) AAA G} HERA
Ao £AZA N 25t A" A A

{

s
flo
23

JNE A ste] 3AH A

SHotolof At AWM= veE TFIT
(1) 28 (i) AR AH B/ F4; S99 4% B Fa(bed ) (i) A
dEAL 2% (v) SANAE AZIE AT 24 B AT A9 (v) AHAY
AALJAA ZATEY (vi) AARJ0l FAJeE dAstE A Ee TAJLE AH
aAsk= Ao AR F& AAACdE FAT L} HE TA 9 A8 AHES A
ko of Fr}am)

() AR AN A
Aol FAZAC el AR A FAAT} Fe] FelHA @ @ FALA
MAe) A1 T do] Agele] AFAE Wi wolthi

372) VIAC o] x]ol] Arg EA7lE FAu)-&2 th3) 72}

A7 =AY &

Up to 100,000,000 15,000,000

15,000,000 + 7.0% of the amount over
From 100,000,001 to 1,000,000,000 100.000.000

78,000,000 + 4.0% of the amount over
From 1,000,000,001 to 5,000,000,000 1.600.000,000

238,000,000 + 2.5% of the amount over
From 5,000,000,001 to 10,000,000,000 5.000.0060.000
From 10,000,000.001 to 50.000.,000.000 363,000,000 + 1.5% of the amount over

10,000,000,000

963,000,000 + 1.0% of the amount over
From 50,000,000,001 to 100,000,000,000 50.000.,000.000

1,463,000,000 + 0.4% of the amount over
From 100,000,000,001 to 500,000,000,000 100,000.000.000

3,063,000,000 + 0.1% of the amount over
Over 500,000,000,000 500.000.000.000

373) ‘A AE A0,
374) ‘AL AE A1z A2

_95_



. FAISARIY] A
FATAY Ble et 22 dAAE AA FAY
2] &oletA ofddte= &, A FABA
AR AAHE e T 309 oo 4l
O AARE BASA ok 71
AN AHS FASA ofysta GARAR} o] FAIRle] Ao sl Gl &
oJskA] ofyete A AHAE &

LA F d(Fx A1)
o gAlAgRle] #EEE BN o HAH

BAE 9 F 302 ol F42UL

ok
=
(o]

o gelstelop @tk o] 713
AATL FALe] ARl tste]
B3 WMol HAHAL 97

GAAL AUEY] BAL GEFAAN oJste] shAstE Felstgort JH
of FANAHE e F 30Y ool BEFAAL HYHA £ B FAAIL
FAAE ] FAAL ARHEE agss FolaH g A BERAL TA
A Qg mE AW 8RO BEFAUAS ARdelol FTHER A4)

A 84S we A 7Y ool BIPUY FL

Aol aRow WAL Tl A A
gatofof Ak 4 BT

FEI F 30¢ ol FAUES HAA

A3 o)Al 01/201400 4= HH
Ee FASABAHRY] JH4S
g 1 o]

=
AAJDY FANARAME

PURC

2 % AR F 159 ool olge WY+ e
3%

3) FPAAE AN FANANE FHD F 30U ool BANLE AR
SEAAE AT F e A5

375) dAFEAE A4l Fx
376) a3 Ad9] 01/2014 A|8% A|13}

_96_



G BAL FAFAR AASZ Fostg ot BABYA FAA0] B
g8 mx And gojel 79stel BANEL T F Y= A FAAE A
e A Aol T 5 Arh 2¥A o GAAE Mol EAL A

9] T} 377)

FAAZE FAREE ey FAY FAES AASHA AU EZFAVIES A
A ¢ e A5 240 AIHd FAAE g 24S SEdE T B4
e SASAZIE #ete] ghelstoiof ATk T Fojo| ol=x XIvE A4
ol sjAE TAY FH Ee FAVIEL AAJY 8o AFHIT.7)

2k FATARd Y] b7

ol st uhol dlFets A TAUE BANES A-st GAAE U
SAAe WAS aAstoof AT TAUL ABHAY AAE B¢ TAHABEF
o AL A ARG Ao dFS HE F e FFol st AHeRE F
A 8o oF 2HT}.380)

TFATAY A5 SAJY HAL FABAF] & T 2. ol T
Aol AAS & F AU FAYA e dEFTARdl BANAS A-st= B¢
AR, BARAE 9 e MO RRE @AHAE e 3 15¢Y oo BEHA
A2 BAE AASt FAJAA S AAES shofof sl A" FA= 7Y
ool M2 TAALS AAstooF 3t FAME o & == HAd TA4H Al
42z A3 Aadol] FAE B BAAHL HF A T8

TAAC] MAHAAY 7Y = ABZ ool 7|t A& A2

=
|
i@ Qe AL AR A MY T AFe o] WMol A AR &

Mol mhec), 3

of A ele] gzt Wil
BAo] SAFA 0 o] A
o AAAS} AR BAE W &

WA sl Aol MR FAIQ

o

e FAATL g FelsA FE @ A
02 olufe] FAH e AHUA} FAAANA 7

R FaE frato ol BT
el

Lo, o0

.

S AR BATE BAo tatel MiNRL & F Yok BAol
SAFA oste] SARTE, MNP FABAR} AU FHE oo}

377) Bx A4,

378) &% A53.

379) AEAH A2z A1E.

380) AAFSAW A2z A28t

381) AR A A42% A4,

382) tiw#3] o) Ae) 01/2014 A9Z A33}.

383) MAEAY Al42x A53L

384) HAFEAW A42z% A6} VIACTE A15% A5
385) “dAbE A A3z A|3g

386) “dAEAN A6z A1E

_97_



w4 A 2

2ANA/De GAATE g FelaA oused, wEde AdEcler @
ha89) SAEA S A BANA/NLE AP =AY Das AR} Felets
uhol] 2] gk} 290)

Ab SIS
SARE&AE FAARRe] 2 o mE TAAE Y FAFAAL A HEI FAA
7} Al gsts 71BF ARl 28] o] g H&S EFITN
FTAH G2 A st AT FAFARE EAo] A= B FAH
o ZAWVABI} A3} 39)

sAEAGl WHA F 1d ool FATA B8 FE= 2435
X A1l 88 dgHY THAFAL ve & 2
AH-ste] AlZshofof AT}

a. TATALEREIE Ud SAEA

b. FAFABAG R BN A7 24 (Minutes) (7Hs 3 79

c. sAEeY B e THAE

27= Hdol Bl 49 A i AYES ok

AAFTEANAAE e F 54UY oludd HAZLS AAS AEY AALE AAS)
ofof gt} AFH F 10894 ool 2 JJr/\}‘“ ARA A HRE 49 14

387) A=A A6z A28
388) AAFSAW #1363 A|33t
389) “AteAY As5zx Al1E.
390) A=A A55x A4
391) AAEAY AUZ A1 d3, e5.
392) “HAEA A3z A2
393) “FAEAN A2z A|1E
394) ‘A AE Al62z A2t

_98_



2 AT 552 solol Bk AW AN AL WAR A T BAE
588 AQSL AHAS AR BAS RBAL FA 2HZeA Wl FE BA
shel EAstelol Bk WU BAE we F 399Y ool aHAE 5HA
o thstel WAFAA oldE AN & Uk oYAIE W F 35Dl
MAge Busiel oA g ddss A4S Welok B WU BN
e A% otk
FAFA 55 W G BrhARE Add)
a 5% UM} A
b 552 Wshs WU
. BEaHA 49 Fa
d 559 »4

ggAe] Agst e B

Z1RSTABAR L Aok 2 FATARA Ut SABE S B 14
el 52 oF7F Fa=Ea e, FATASE Y 550 %3}04 Hee a4
d 19 o] Fol FAFTABAEL SFHS 71HStoloF AThe) FAFARAL] FHAa
7h 3o ot AEHI ks SA7F e Aol FASARE] 554
e W2 HYE FARAL HAaA2Ao) AR Ao AYE ArIsteoF &
q_397)

3. 71 &A=}

7h SAAE

( ) 7H/v]

Aol whet 870 o] FAAE TV A1, &I
TAAEE Z1dFA e EAEde fsl =25t = XA, SAEA
ot AA, A g 71eE ARl oA SARdA =Hske Vlee 7H
T} 399)
shizolol 378 SAAE, ST 47} FAAE, TE AE 17 SAHAETE 9

T}400) 1% ZAEZAPAAL A wol Hsta 9 A% E& FAAH

395) A=A Al62x A|3%)

396) s394 01/2014 A|13z% A1 Al

397) @3] o)Ae] 01/2014 A13% A18 A2

398) AREAIY A23z WA A20FoA A FAMEL AH, AT T kel A TS T .
= FAAEY 715 (A23%), FAAE] 43 2717 ﬂx}(xﬂ%Z), FAME G FTEAH25R), FAA
Heo| HAYFR(A206x), TAAE] H4 299 F2(AH227x), SAAH AR (AH28%), TAAH
SIGER(A202) 9 tiate] Az

399) AAAE A23%.

400) sVietnam International Arbitration Center("VIAC")

1:1
SN
1:1

.

_99_



= HEY IAFAAE (Vietham International Arbitration Center("VIAC")©|t}. H|
Egd aAFAMNE | #atod= ool £+ O AAE] AW EI|Z Jo

TR =FA7IEe] HEG Aoy HEAFAE AAstL B5e dt=
AE A8k JATAN o]k =T A Bl o] WHI TABAHL FME
Hiol o] HEW ol el Ao oAM= d=msABY ez FHAFdH. 20154 6
4 dA vEG A Ee A AFAE TR =S A7IEL o fln )

(2) TAAE ] R H A
(b &ut

ZAME HAAAH EE UEARAS EIHE AAZ AT BYste Y
47123 BAE FAME} FATLE HE APRTHo] WYt LIS HA
g a7she 2wAe] AR FAED FAMHE SYERA BIURH 29

AANE 5 Atk

NYads 23

= ANEAY A0z FAR FA AEE

42 74 Had 590 AL 24 o

W 7S YTk
2

9 AR T 2o

g

W ool webA AAB FAME YR
w23 FAEAN A0xe] A4S AN AEAR
FE W F 309 oo WTHE FAA

A H
Hel ARG Selstelor Atk AR Aol WRFE 2

Hanoi Commercial Arbitration Centre("HCAC")

Vietnam Bank Financial and Commercial Center for Arbitration ( “VIFIBAR” );

*Financial and Commercial Center for Arbitration ( “FCCA” );

*Ho Chi Minh City Commercial Arbitration Center ( “TRACENT” );

«Can Tho Commercial Arbitration Center ( “CCAC” );

*Asian International Commercial Arbitration Center ( “ACIAC” ); &

*Pacific International Arbitration Center ( “PIAC” )

401) AR A Al74Z ATSAZIES HEY Aoy dEAHRAE 1 29S Hste] HEDH oA F
A& kA TEE A2, AT7Z A2F). A=FATIE] HET A "ot tfEA i
014 Tav WEDEH vEde] Akl ok METHATIZR).

402) Hogan Lovells, supra note 255 at 2.

403) A A Al24x A3

404) AL AY A24z A2,

405) AFFAE A24zx A3

- 100 -



2Y5EFe) WA A

é—_]__

o =
2 23

(BH sAAdE Y dHEE

Wo

o
o
ok

)

A Al

=
3

304 oluell

bo

(iv) 474N

51T} 409)

3

("h SAAE ] &FF 7410

Ho

)
B

)
)

)

o
o

3
pul

=1

ahod o

SHA

ANAE e T8 A9 AXE A

=
K3

o SAAMEZE 9

535

d 4 M = (administrative penalty)

3

)

)

)

(i)

ﬁo

;OL
A

—_—

X
o

o

SAAE L GAS A w

Fod 2011 12€ 31¥€971A A

J

—_
o

e

71 4

3]

B2

o
T
o]
o8

(@) sAAE S 74

BAFAE FAR FAME L WA A9} 1 FrRE ey 2rhay

—~

—~

AA A A26% A3}

AHEAE A2 A2

AAFEAH A29%.

91463 A|152% A13}; (a)=))d).

~ o~~~

408
409
410
411

- 101 -



FANE = AAAL 71
ZAME = MY
SAME S ol 2 AT % .
L ZANEE 99939 AR B FAMES T2} TE 7 gH
FAojof @},

SAAE S LI A9F, FHYFoR FAHY 3 fdFe] AT A

@ N

o~ o~
—

i) =AU

(i) FAY B23} $HE=20) TRE T YRR £3

(iv) o] WA BAR Aol SARER THAL 93 FAA A4

(v) EAAE2Y A, S AE 9 Y stelA AARANES AT G2 P
=K

vi) B AL 9% 94, ARs D S An s

A g B 7T FA gl de dHA e A
Al thet B 8l 7]E Hlg A F
Ale] EANE AAT Ve FEATN] AR FE

=,

~ A~ o~ ~
=
=

EEEE
o o oy A

ML
o
oft
>
_>|i
ko
rir
r
[U?L'
H!
N
N
r
o
fo
>
)

FABRAE Aol AT A

(5) TAAE o] WA =il
SAAE Y] WAL HEFARE FHojof st FTAMETE DoE
o e SAAETE o= E AMESZIE AT HEEY W
? B2 7€ SAAEY WA FLsAY ETE o]
HEFe] JAbA, 342, 2ol =94 AFd A5e tstois = -
© BAE AREE ¢ doy mae =7, AREA, w7k A, A=A
o] ojmA] & HWEW I E A&t A = dH T 410

sl &

[fr ok 18

412) A AE A27%.

413) AAFEAE A28% A1E JA] 295
414) AAFEA A28% A0, AllS.
415) 91463 A6z A1t

- 102 -



(6) MEW ZAFAMNE 2] A5
VIACE 1993\ d°l &g A4 4and] w2} dA AF3 F9 549 3] (Foreign
Trade Arbitration Committee)2t &l A=Al ]l 3] (Marine Arbitration Committee)7}
st AYE S vAZF wgE] flojnhas) HYAIFE 2013744 VIAC
of ARIA AR F134 2ok A9 T2 1993del= B3 6doAAR AT A
S7kskal glom 2013dell= 9971& ZIS7HE ofof 2014l FAA 1240 %
Z7FstR Al 20158 1AHZ7]AIRE 4718 HrstAtha k419

N

[31] VIACY] AHEAF

Numbers of disputes

120
100

80 "\//
60 /

v /\/

. - ___,/\/\/

\
\
<

1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013

20143 12471 F AAAY F3L b3 2

2

- TR 62%
- Fol= FPd Ak 257
- e FAMSE & AR 5 44
- IFAA AU AR 3d
VIAC SA% 52 sEW? 1329, =2 179
- wjuv] AbA 624
- 14 Ak 257
- HEA g Abd 50% o]
- 2977 819 WA 251

416) 21463 A6z A28

417) Decision No0.24/TTg(1993d 49 28 ¥%)

418) 2015. 7.1. A VIAC 3d}wo] AfAa+s HEY A 3194 (Vietnam Chamber of Commerce and
Industry)e] A& Jom sA7, thd & ZHE xHo] Qlr).

419) Hop Dang, Commercial Arbitration in Vietnam—- A realistic choice for investors in resolving
infrastructure/energy disputes?, 12, May 2015(Seoul IDRC)

- 1038 -



(7h HMEGH =5FAMME 9 5 7H(Licensing)

(i) dnk
A=FAAE 7L AmollA FHA SR SFETH WEGINA A e I FAF
2o FHE 29H= Ao d&dn NS HEFAAN FAZEFS k= Aol §
S5 = W dEARAE By SAAEY 73 E Fetal SE ¢ ey 1
AA =z LTS F3L = Jdh0

g FAT AZFAMNEL A wE BEATLY A
4e goted WERZRE YZAE dojob ATty FABY. AW 4he) A%
sAd5EZe AYZAe B olF AgHojol ATk MBS A (file)e] 4

(i) 2Pt} 2YEFH HAx
JaFAMNE A AHAVTTAA Ee EAFL) B £955FAHAET
< (1)%Y #E) S (administrative penalty) #3 o FAAME 7} 9ukg QRS+
A, (i)FTAAEZE A9s7ts dedERY 59 ¢k AR e AYsris
T4 55 kA 13 Aol H4E + Anhan)

() A=FANE ] A4
i) Aol WA Agje 1 TEa)

—
—_

Age AFFANE ] o2A welolm o] ol oA wWEdd HYH F
ABEE AT + Aok AFFANESE T AHe A 9L Astel MEY
& 993

B okl AL A ATAMEG Ao dEeA AT FA
wE WEG) Q2FAAE ) G4 oEolT)

(i) X" el Az elF
=AY Aol Ae TeT 2oy

(i) ARGl a3 AFAAd, Anlet =7 o 7<)

(ii) WIEYH stollA WEEAF =<l 782t 1§

(i) MIEGY 9371 ¢ 230 HEGTSH =78 Az MA
(iv) HIEEHSANA S FAEF

(v) HIEDHS A Ao A% B

420) 91463 A13% A1}k

421) 9]A63 A|21%.

422) 91463 A24% A13 (a)(h).

423) IAFEA A|T5E.

424) AAFA™ A6 AlE WA A11E.

- 104 -



(vi) =FA7He] AHET FAAARE FAHS A% FAULY AR

(vii) SAAE 2 AF, S8 A= F o] Wt A AARAES Aty #3 7lE
P A&

(vii) el=FANE o] FANEAS A FA, AT, 7B AR AF

(ix) =ARIE& 2 7]k &HZ HE A

(x) AN B AHF

(xi) AN EAME A4 7les FHA7I7] AT Aus HF FH

X

X1

d=FAMME Ao oF= o
(i) sAER M7 Ha} 24
o, TMEAH A2 AF

(T AZFANE O EAF A
(i) BHEARAe] WA %) 9)40)
WEAT2E GATFAME Y 28 wejoln], of W sholA MEFHIA MY
ol FAF HE 2T BAT 5 U ARFAMLE DTARE £
G2 9iste] MERY golA AP Ak

o

d

o o

o

(ii) HEAT-20] Ao
AT FAME TEAT LS AT TE o3 2rha)
(i) WEdy FA7)2] FAREA 5 270 S
(i) HEAF2eF0] Bad ALY, Aush £7 e 74
(iii) MEE stolA MEdlT o=l 7gAe] 1g
(iv) WEdY 95718 we e 92aAn WEdE Az Audg 1 YR
Ane 93 A Ae
(v) WiEgatol 4 EATA Helo AR ma
(vi) ARs7tzo] &H B2, W9 2 7HEke] &
(vi) MEMOIA e FALE Fae A
(i) MEEY stolA FAVES 2 FuBEe| S
() FZANE eQol ot WETY =5
(x) €9 528 %o 4F WA UF AR

425) AAEAY A762 A125 WA A15E
426) ZAFEAE ATTZ.
427) XA A78Z% AlE WA A10Z.

- 105 -



g, FA A9
(1) FABHR T4

sAAAD D= ZIBTASt FASAA wet SR @A oM T
Aol A2 FAZIAS] el wel JFdn. 390 FABAF A5 AFA
2o lel Az 194 Addsta O FAAETH A" 2719 FARIC] TA
BAF] o o] He E 189 TAJS AATT A1) o2 Bl B¢ I
ARl Aol 109 TARdS Addstoiofddth a8 FAapate] ot FA0 A o] o
HE A5 TAAESY Zol JMAsHA Aot FATA Z1RFA L e HS A
2ol o7k SAQ Aol o A SAAE F Al ®dol JHdsiA He
Aol

GAATL D gesAY FAME ] Aol DY FASA olse @ F
ARE ] FA L Thgol olgehan)

FTAAE7E SR FAAAAL AN SHAE B2 T 30Y ool F4
AL FAUNE A 2RSS FAMEA SASAY FAMNE Y A FA
& AASIERE QAstoof gtk O%HA] O™ o] X EAHE AT TR
T 749 olyel FAAEHS AL mAAAE AT FAJAE AAFSIAoF dAdi(sx=
A135).

-

Aol FHH= A 45, SAAEI TEd FAVHAE FHI
| 2 Aol Aol elstAY T KA Aol e
Feof gttt milgle]l TAde AT o AT o] =& E4d Ao F
T 7 offdll FAAE Y AL AUHJS AT FAAS AAGsIAF IH(F

GAATE AABAL FAAEY o] AHE F 159 ool FAUAEL T
FANE FAWIRY JFoE Aol Ak o AL x4t HAol 9
oW 74 olufel FAME Y ool FAWYR oS AHstelor FTH(E
).

)

N
foi

Z A3

3~
N2
N
_>,i
2
i
i)
St
o
ftlo
rﬂ
O{N

Aol efsiel s Felsigort A3
el ?Xﬂ/ﬂ% 1 Sue T 302 olel 1 FAUAEL HAHA BF Aol

AbAbe]l @4 o g 183 23S e T 15% Ol

=2
X
o
Lo
W
)
o
g
119
z
e
[
>
T
z
oft

428) Bui Thi Bich Lien, supra note 255 at 579.
429) A AE A40%.

- 106 -



2 AL 719
FAJS AHAFEZE FAJ] IAHo|AY FAASY] tfEAR] 7
= AN 38 AR AT BN S

O

SAMAAE 71RSA Al, oA FABFFTE FHAEHA G2 A SAVIR] F
< FTARAY WA Bt AAE=E FAIAG. FABEFIE olv] FAEE A5
I WAL SARARY g A st et olg 7AYol 2AT
AU SAQ = dE5FAdl EAMAS AdEe A FAVIEY A2 FA
Mo WA AA )

FaZ VIACTHHE ofstd FABA ] doldle AU = FAAES] ol
TALdE A= AAste B, A AU A8 dBS SABEET T
A 2F(E A A1zt A2z YAs o Frt42)

ot VIACO A o] FA4- =k
VIAC f#&d ZA% T4 At 852 o

=
&
o
X
i
O

(43 585]
s s s \ { 3\ { \ { 3\ { \ { 3\ { 3\ s
sto| % Mo
w590y ETL«E e V";ﬂﬁ*;’ - S0
'Ok IL ) = 22 % 11‘_ ZTjz
ACH T | | viact @ o | T N T STl |eeer o g
AN ML TLLLEIL ] e B o L IEL L AEESERL T
(-] g 2T 4ad
L T ug : LIRS WAEC R ETCE ol as
g 01|'-’ au -| T
H °oT
N N L

430) HAFSAY A42Z% A1 a~dz. VIACTHH] o3hH o]2 3k A|ZAF2lo] Aol AR} &9)dk &
At AAS FFHA7IA %8}% 7397} F7FATHVIACTHZ Al15x A1d, A14x A3,

431) AL AH #4222 A3

432) VIACTE #l15% A3,

- 107 -



VIACZF A= VIAC FA|7F& el we} M= =nt A 20129 1€ 1€5FEH AlPd
Aol Fasdty & 3522 FADT VIACEA T BE FA= FA AR
4, BAREC] AHE o] H 91X T At #S AgE fFAEA AAT F
AE A A, AAfe] 4l&Ad wjiEdd FEETH))

d
Woll EA24S stojof fThae Ewa BAFIL 93 So] HEHE Aee
# d

A BELS HPAGNA BAYs= 24 thste] 3

) AR A
FARAE 450 FANYNE FAME ] AZsE Ao oate] A AT
FANAAE ZAT 7 FEEAE AFshelof shrhak)

@ AU hF £
FANRAY FEF 10 ool FAMEE Frhgol
AAHAHL] HE g R

o} 3lr}437)

QERERERCER
GAATE 2 FeEA ohss @, FAHAL FANHAY FHARE 309
o]

ool TAE ARt FHME TAME A A Zslo]ofF )43
iAol FAEe e FEA, F&, olWETe TS A AU #H
Aol L F&< ZIAstooF It a8 A9 AAAJNS TAJLE AAHdAY T

al

1l Ad

AAdE ol F2 A1z 283 A2z @A FAULE AWSFES 28 of
ok FAFeAe] @go= o] M3t ARY 5 Ed, AFAH LS A

30 ool FAME o A EE o oF Fhr}.a39)

133) AAEAN 2 VIACTHH S A7t e F4) 743 483
73] FA) 4] A8 VIACS] £H8 et Roleh ol
o Al A A9 G4 B, FARHE S AL ) A Bho] VIAC ohd HAFAIBS)

42 #80] Sl W A02N YAE AR BE S22t | ol

434) AAFAY A= FANHT 5 e By 2dew FANYYIHS BASE Atk Hogan
Lovells, supra note 255 at 3.

435) VIACT2 A5z Al18.

436) VIACT2 #l6x A|33

437) VIACTF3 A7z

438) VIACT 3 ]8.L A1,

- 108 -



(4) Wt Ao AA

AR FARATY A AdPste] RATE AAHT & Aok FAF T
© AlAle]l FAANAE sted oA FAF ol 7123t oF ghrhad0) FAATE
2 st e, FAAEe HHA T FHIERE 10¥€ ool A<l
A R TFE BRI oF slm4n) 2141 vty o TAE £33 EEEH 30

dolel SAAE o vtth 7ol et GAE A Eshoiof Tt
BT g2 SANBAE Addsts A
g

6) FABRR 74
VIACTHH S A 3¢l FAe] FATY R Funst GSFaelo]
o] FAus thste] 74 k.

o
ofy
2
r <l

FTABAREE A 7IdH FAE Ao o5 GAAE olet e FeosE &
T Ath4e) GARE A 7Y B2 FATE W18 &S Fgste] A &
Sttt A2 AErIde 309 A7MA= FEEojoF . FARAES] gevt
UNE AFolle o] 71z AkS FAAY Ao AA | 9ot ©@F e FE A
ool A AR 4 Qb A= GARs 2 §olEA g= 3 nEfE
APAT GAAE FUF 452 HE Aot olos Boste AE Aol #
Asles & AYE 7HA L SABA T Agd ol FAsioF 3ty FAHA
T Ad Be A de] 907 A4k A HUE 38 22 oy A
A= A FHsEE & dgE 7Rt SARZEE A3AE GAAEE Y 5
osto] Aol FASEFE 58T & At AlgelA Td FABAT= AR

439) VIACTE A

440) VIACTE A

441) VIACTE A

442) VIACTE A

443) VIACTF #A|9% A

444) VIACTE A1z, 290 B 1 ol 479 A1HA Fe= FAalHle] e #AE Aede v 4%

of Tojsteiof gt} 1 HA o] x| ofgt Holl= FAAE

o] GAkE diilste] FANE AHElEE et GAlRtel 9t MAgE FAAL A2 FAAe]l HAH
GHE 15U ool FEt BA dAE 98] AYS A= FABHFRY FoRA I AFE Fsloof
g AR TANE AYslodof gl FACle] FARARE TASE A3TAANS AP A g2 Ao F
AAE G2 A2 FAAel AAH dHY 15U A4S 7 ol FABHRE] 4& Yyslojol gt

445) VIACTHE] A2z, PARZE 2] drolsia] gt galle] B4 e G2 RE 309 ool & F
AR @ EFARY] AA FotAY FAAH dESAIS dYIEE 24sta TR s} T
AAE7E BAE wx] 23 49 FANEGS $19) 3090] Aet G2REH 79 oYo dEZANE U9
Aohe A4S gsto]of 3},

446) VIACT3 #123% A1,

447) VIACTH2 A|23% A2

448) VIACT2 #|23% A|33.

==

- 109 -



ABAR7Y 309 TAJeE FAHHE A TABAL g B oty
= TABAF A2 @G5 FAJCEA FABA

= Q450
FABAL FABARE] HF /QRE 302 ool W ok BThaY) FATHRE
ZABA WA T ZA FANE] FATIES F5

£ o

O?é
p‘ﬂ
H
o|N
A
N
)
( mlo
Ho
QL
&
o|N
2,
P~
e
2
2
N
_‘>;
b
rlr

ZAFHIG ZALTI BAs] FABYRI BU) ANL L33 AP
o] FA Aol Toisr] Hrkise EF FALAELG FAK Lol Mol B

449) VIACT#
450) VIACTE A29%.

]
|
451) VIACT4 A30% A3z,
I
I

A23z A4
%

= 2

452) VIACTH3] AI30% A4z

453) VIACT3] A|30x A5z

454) VIACTHH A6z, TAdgs-= 24 A& B a7l flste] A4 el ost
o FAstell A ZAAE WA 7 Boeirv, FARAE HUoR Es AR AW B g
Lol oJste] BARARe] WA = BARAl Al FAE AT Foll ASAZTH AR & ¢

455) & TARAT = A SAE ATetes 84 dYE L P TS AET v
CHVIACTH2] A7z A1), TABET= B G = o] a3 oz SRl EA4dd Auet &
ANE AZES 878 AgE /RITHVIACTE AL7Z2 A2d). FAREFE AHoR B AR I
= e el oste] Bl Sl= ARt 2AF E= WUEE AR E dYE TRITKVIACTHH All7x
AR, TARAT= AAoE B AR I e o] el Sste] dErtelds A dele vt
Atk A= PARIA dd ARS 7R ARvke AesAy B 24, AlE, ARl HdsES
878 A E 7RI AiEvbe AR AW BaAE AFstelol gttt HuAE v & SRR
= BaA o] AHES AR A FHRetar BaRae] o] ik oJAS AEsES a3stolof FTHVIAC
T AR AR, SABEEE A D B e 297 o A RUE desital gddit
w o Sle] Al FAetes 4388 AE JRITHVIACTHE] Al18% A|13).

456) TAVAE e PARARAY B o] ojn] $AE s A% dad 2AE AR AT elA

=

£

)

ehy GAbg

24 49 e elel Wl o)Aste] AL 2 AHVIACTH AITE A Feo] FABAN
o elstel A 2@sIYoLt WAL olfglol Aol AMskn e Ade] RAsNA FlF o

- 110 -



A5 SAAR] Hdo] H

;ﬂ_

R

A
Qi

o
i

—_—

N

Mol Hrh BAAItY o7l fle
.

bol SAM FHol Arkasn FApRrt

©

S}
=

fud

o

lo]

I He

o

+

b

B

1

gl

ol
B SAME A o2t

al

8

E
=

A% w790 A

A

7N

|

o

|

o

%)

l

y

[e)
e

178 2|

A

|

o

A

=
3

3-9)

g

K
B
==

SECERICS

ﬂo
&
Nfo

1l

IAY ddE7Hs

REo

ol 7}

(iii) <A

, 7178 EA 8t

[e)
73

ELh

ZA%Ae A1
SREED

)
=
)
o}

el

.UT

KO

X
7
1+

O

K
B
==

)

q
ﬂﬂ

R0
&

+ed

[

F AR == FACd 9

A

o

FA]

<)

‘g]
A gefoll oy

3}
H

=
3

%) ol

L

AR} Dl

L

) .

A

LN

=]

1T} 458)

3
pul

N

N

X712A

Aeel

b 2ps9)

S|

&
e FABYR ARom

X0
B
X
Nlo

sfej of

S

<
N

wK

o} (1)

at

S

A
- 111 -

1 Aol

Jo

o
T

=

o

Hojok & FAAY

ol

AS-(VIACTH# #1182 A2@)7t ole] sfget.
457) A AE AlTx R EE] oA o] 01/2014 A5

458) A A A48z,

[¢)

A

-

T2 7

Q.
a3

o]
1ak

pu

L

.

A5 SRR

L

L

459) “dAkE A AB0%.



o}

9
pil

A

ﬂaﬂ%”ﬂ
= 61;11’771] X—]]%_S]_o:] O]:

4.

i
% No 1
g 2
%Mawmw
— = o =
2 T i
Ltdl ‘OIO 1_|OU ‘u|
a‘_E]Mﬂﬂo _,_ X —
= QZ_ﬁML,.X_.o :Hﬁ_m 17!
xr @ X Ed m X o @r‘_ E_E
T ,HL = ,‘Hm_w ,:L HT X ,.__.m_._ ‘.E .mm.x_ = &o
I S & o° o4
AR o 7o T e oW g o
M ﬂMu I N o m__.a X T .ﬂw_ =] _uw
geﬂww wuﬂ Em% 3 o WﬂWﬂn B <
%¢%%@u X - LR T = g
ﬂmu ) a_u. o Al .oTﬂ ﬂ%]qrﬂﬁ T W X
G a:%ﬂ & H R ﬂxoﬁe i3 )
—_ Lﬁ . LO ﬁ,o :._ ‘NA =) = —_ ﬂ“ﬂ O_E ~£ J X
%,nxOl ax bo o T o- %Ltm,ﬁ 3 &
é%uﬂuwwm% ﬁamw_ A_lﬂor% T WE__WML = z
_lnﬂlou—rw_.on_wh ‘md ﬂa.qu A,_ﬂmau 5 o
E._Amoﬁ_/_.x \o;nno_a A,_NL7 ) ,eraﬂ T =
o = B < N Nfo g ko iy =3 my =3 —~ %) =~ i
_l,L YRR el 1.%th Cl (e
goonxnﬂ X < X o o =% T % 7
T %wnmrL w0 %i%ﬁo% Bl iy .
o ﬂ._wiq T DT wqﬁe%ﬁoﬂo R %
F 2 ) X o 4j T < _JZIIﬂLt o Do oo Z S =
uf%oimaém] m_mm Jumfbéﬂomﬂ N uﬁl%% w,uéL: T
ﬂ,éau%oga. T maﬂfﬂo T ﬂ.%aﬁoﬂwﬂ, ﬁma& 3
b o od X u*ﬂg% SR G X o T o
1@13%1. < o 11101@ RNA4X e - 2% i3
N O 4§oﬂr ,zo» ° Wo_1r T = % X
— ]ﬁ L vA_l e ﬁo _.O . _ o X N vA.._ ‘.ﬂﬂ ;H o O_E ‘OI Z ,.;1_
MOMd.iEI o ATdv]owaEuT i e R ~ o
0 firs ,mﬂ ,._m_u =0 ‘w-x_ :.L — S = nD._ o ﬂﬂ Mﬂ 7L K Of w‘._
AT __O.._ Of 1 11.A| (9 Oﬁ ) _51_ OT OL ,mﬂ ‘mﬂ X H_u ,)AI ﬂim ﬁ:._ ‘N‘._ — ,m_wO
) é,w e mﬂq_alrﬁu%,auu acz1u1 < o) oy RO
HT@_%H_ZJ% Hfuoima ﬁmﬁﬂfwﬂ l_zowﬂ B g
= e o M O_HQQ1A _aémﬂm% ST oo
Ho_aaﬂlA 0 T = E ]duafu«mawo ivAA_é]_Ju T = X "
= T A‘_lmﬂ 71_uoEﬂ Jl,_ ﬂﬂ]zﬂx %n&uz Ki
%11019.0%@ Mm%we.%_ﬁw?wpc %\woﬁﬂo% ﬁlﬁ o
aeoﬁaLEovﬂo owrixa_nﬁma%ﬂ o_a%frﬂﬁm ° T
é%l@ 5 X mmmoﬂmdg %lufqy_u o % 3
o N Am_m?u , R 2s o o B N ]
o N oR . B .o s - T
m,_muﬂ)%WA ;uw%ﬂj%% X o N
BT oo BErE % r33 =
ZER & = e R LT Rﬂﬂuw 3
~ O\l/\l/ﬁc;,o,l.# ~ N
- O ]#L,Dl M:H T
o A ol N o
No @ & X w.s F1
o_L.r
]O e
<2 T =1

- 112 -

460) AF
e
461) ;’ ZA %
462) iii}%?ﬂPg 232153'
el
=



shed of

1] A8< 2%

)

ro

A7

AR

8 A A

l_ﬁmo

o
u

stk o,

Fod of

k.

9

= 717

o] 7%l wherop

=

o) Fao] A e Yol we A = ojof

Angm w

%)

]

fd
1=

LN

A

ol W YAIA

il

doll o] A&=

il FABAEI W AN B

A oA o

N

ﬂl

%O

X
7
T

1R W, 2003d0 A 20139 7HA] 2 =A9A 9

)=

=

Ak
34%7F AAFHAST. AFAH Al

1. /HE-SA B

~

<

¢l 2011 ol& 204¢] EARTBAHo] HA

5
T

4

(1)

[

_?4

T

A1 7171
4 ol A

A A, WEEH 7E

S|

]

A
e

B
=
=

o

dl,

o
=

I3

A
1

T

o

=]
=

oY 29 01/20147F AHEHE A

(i) FAATH/FAA

}

°
pi

HEY A gk E4lo] =obx|A}, ol

o] 50% ol’dol HAE AT HlEGA L AR

= o] A

Gl

oF
N
o

=z ==

FAH)

ox

B!

—
o

KO

o
Vo
o
o
To

- 113 -

7h SABE A=A WA

463) €163 A26%.



(1) A 73
FARAA 25E FAH) FAH O Qrkisy
=4/ RE

_l?l__
b) TA7IEe] T/ SAEAR] FAAGS/TAE 9t

%4
d) A A= L FAAL 2o

S
ofy
2

<l
ol
N
o
2
5]
N
~
R
P>
_|>;
Jo
=
2
o
1o
L
s

A=A de vy 2718 5 Qo dAY A2 RE WA= 8t

rr

O

=

H o
Aribf 2 Mol ARNOE FAFHL = ASE MEGHS AR o
W oAgde] PEARL A ASE WEgHel /e

434S we T 309 ool GARE FAWARIL BAEAY Aesx A2
of FHE A5 ol shiel slgshe B Wt AL FPSE FEE 2
Ag e 4% ARdE BUol FABRE HAx AFL AT = Aok 2
$ Age 2AE ML Pl e UFHE BAS AT FRstolol

464) AFEAME A68x Fx S WS A D] Ao TARA HaE agstolof s, TAE
Ao FA2AME v ZoiAIesx AllF 2 A2E). (@) FAFA AT FAFF FER
TAZIEE] T TR AR o] = ARl Whele A9 (o) i A0 FAR
TEE A5 (D) FA7IR] TARAE Ugl= dl 72T L AET A7 AxE B5 2 TARle]
AP Do rRE T4, ARt B 7IE AAH olols FHSske] WA A THA dEFE v
A= BF (e TA Bgol MIEE W] 7jEdH ] wlel= 44 feuete] 4 TAREFH A MRS (1)
TAZY FAAE FAFE A FEARE AR s SAGTE Fadl AM, (DSAEEe FALE
Tohs AL SAQ1e A e SAEA] Bkl A FAE WA XA a8Fe] AR Bt
of ¥ MES D g AL AR, GiDTARA ol FATA ] el obd £4S thE AM B SARA
o] TAgee] WS Hojd AE U AR, (iMFARAFS 74 T TAEXTE ZAAEe] ghelol
A op sk FAe] WA ohsigithe AR (1S FAF AN, (v)TAlRA ] tido]
Aol =g TAR i2d ¢ gl A, (VTR o T Aol F=e] AR FHod o
gref AR Al s Aol AAFAAMTDZE Atk Tl FAUE TARAHF LA A
sk e BAE Fudls AR D ddydel TR & AN e vt o] AT
B2 e FAWH HEE ok PARAE SV FEE w2 ERE 3ol A= &
gl ol Al7Istolof =AM A36x).

465) A Al69E A3 Welo] TARAY Ha 84S ddshs A ASHAYL vl ofste] AAT
o

a. o] & A2 a WA doll sigehs A9l SARAY Ha 2= TARERIF ol F 499 o= sht
of st FAWES Witk AS dSstolof vt

b. o] & A2& edl aFoh= A¢ole TARAL] Ha 2 diste] TARAS HATA A5 A
Slste] Mol AAA or FAE st Srstolof dot.

- 114 -



%
FAGt FEE FYBTE)

FAPE e AT
g Bgol Bake FAYAE @ A

) Ao
) BRYE AT FATAE @ B
ii)) WARS ol gl A0t FATE
) FATNTE A LA FEEH 2o AP
) g

GAA Dol A wE o R FAGe)

v
vi) TAEE AEE AU ol ETE A 5 AED F A B B¢
= x99 A
(@) FdgAted o3k FAFAZ AT A
(7h A7tz =2 3Ake} vl EG 3 AL A ok
A7tz 2 3AY] WEYW R E(Deputy Chief Representative)”} Al ¢FA ol A
stA=T, A SAHS A7tE=WoUT
VIAC SA3AL U E st SATAE a2 ddsdnt. 1y 3

466) AAFEAE A|69%.
467) BAFSA A0 FARAEF
1. SARAH L] MAAAS &S E3ato]of gt
a. 249
b. AR 4Rt T
L SABARFHAY 2% <A
2. AEANALE the] ARFE HF-stefof g,
a. AR 98 £ FHAE
b, TAT Y] Ui e FHARE
=olR ¥ FEH AFe vEHE HAEook gl 213t M2 P o E FHE oo} g},
468) gAY A69ZE A28 a).
An arbitral award shall be cancelled in any of the following cases:
a. There is no arbitration agreement or the arbitration agreement is invalid;

469) MALE=AY A18% 13 WA 63

470) tH#3 Y] 29 01/201400M = WAbs o] Q1= A= nAddx), 9558 AE onsitta sjAsta 9l
s 49| A3x).

471) wE€EF A2z A3 F=E

B
10,
v
>,

- 115 -



wol WHe WEY FAAY o5t WEGM WAANE s 2Tl
AR s 2AMe WEdEe] oAsten, RARAY FATIYS o f=
FABY S Axshdrt

Cong ty Co Khi A v. Conares Metal AHd %

o A&

@) HEY EH‘?J%J 7 9]

=
(m

g = (m
r{o

gy F
o IE
o

&N
ol
2
o

U

<A

S
ol
o

g 8o

o bl orE o ¥o
N
o iy =
2 o A

oh
o M1 o
Ju

L

oo (R o
ofN o B o rlr N AL

2

el

ol
-

L
o M i
O

L
oxl
1

of
2
et
Lo

+ 2
Mo @
)
s

e
Ll

ki

A7} oA FAI
3 FANENA A
?ﬂWHA‘Fﬂ%ﬂ]
AE o] FA 7]
golol] ol %
3 FA =z

2
o

L
L

=
a1

AkAZ FAZRE ol =2 BHsUAS 7

] Aol 01/20149] <J3HA AHHo T WA ?zﬂg]l-‘j_o

AAE R F, FAT)

g7t =AAA ¢
Aol a9zt
BY R} PR TS
s WAL FARA
,%ﬂQAﬂ}hhﬁ%ﬁ}%%ﬂ%:lﬁ
noh A4 A

o AT %0
o
:?L_’,

st Gl ol=4

&5

E3EE AT w= AH| 2 Ao B3I AkS AF

2 Energo Novus v. ConfectimexAH1

Babgint,

=~

01/2014
EAGHE AHEe B

A 2ot AREAS wasolol BT el
Froe FED 9
2l

g%qwm

o[N

R
TH3 7

=R
=

oeha7) =,

ZANE 2

DAL B8
Folst @ A, i)
FALEY o) G

o} O
=)

L

Wl gelsIe T LT
ZA 4L Adst Bd I
23 A5 v)Bd G} BAL

ol g gou Fold FAME FATFH o] opd T

SRl os) AHE FA de e
A gl Bd AT OA FATFH e
i Al BolAs LA (@A)
ot

A

B B 2 ol
ZR2 e

472) Wi #3192 9] 01/2014 A2Zx
473) Ui @3] o) Ae] 01/2014 A2x
474) dH #3249 01/2014 Al2x
475) o Es]ejAe] 01/2014 A2x

476) dig o)A e] 01/2014 A4z,

A28 (a).
A28 (b).
A28 (c).
A4k,

- 116 -



A7} FABA R ofste] BAL At AL ALsHE A5} olo] sgwT
gele] obd A, tieM9E AAst A9stE B

e AR 7H AT BARA] AP GAH EE BA
Ashe AL ARSI ATk =G S FATY A HF FAT
al

o FABY R THY FAAAA s

1) A T4
FABARY PG FALRT AR Feluh FAWE FFAA 2 AS
E HAASGY stUE dAStT Yt ZADBAH BT} SA AR LA o)L F=X)
Aol B GAAS FoE mEA PAY FARERIL FAFAY FEL
F3EFA E3 A HYo] AAHE QFst¥H oY EAAAH BT 5] Y= AL
223 9uke] Fuigk 9ol 353480

@ FABRPRe] TAo AAT e A
FAATE 391 FARG R FolsHEd FAVHREI dEFAQCR FAHE
797} e ohas

@) FAAA A7 e A
GALA Adbo]l EAAI A thEle] SZ+Ho)lx FHA o EXHbz] ES A o]
T TABAEE FAY A8 E Aoty FAFA Ui Fug Yute = awd
T} .482)

2 2o FABAER A #4

1) AP 74
Ao FAMARS] ARS dE AL TP Aol 1 B B3 A

477) s o)A ] 01/2014 A3% A28

478) tIH#s]|o1A 9] 01/2014 A7 A1g.

479) A A69% A28 bE; S AW A38F A2 AlE GEe ‘SABAR ] A we SA4EA
7} o] el et whelA] ofydl= AL 2ke] Fole] wEA] ofusielAY 1elgk ot fl= A4S
o= o] Wl weA] of Gtk AR

480) #3149 01/2014 A14% A23HDb).

481) R34 01/2014 A14% A128(b) Example?2.

482) iR #3) )49 01/2014 A14% #A28(b) Examplel.

483) A=A A69% A28 cs. The dispute falls beyond the arbitration council's jurisdiction: when
an arbitral award contains the details falling beyond the arbitration council's jurisdiction, such details
shall be cancelled

- 117 -



2005

| .

T

(=
A (FAHEA, 2005

B 2ACERS o

[

391 (i) 71EF W SAZ Sl

=

2 A A (arbitrability) FEA|

N

A

A

@ %
59

s

Fe A7t

o 23

=
5%

F4EA e

BAL wEEA, FAHEA,

)
52

X0

N
NG

Njo

et A9 gk daels FAY A4 o

Oy
o

q
s

o

-

—

O

)
o
‘._ﬁo
o

oy

X
&
T

Nlo

1) FAEel 774

o] BAYAA

s} Al

o
<k

K
B

mo
B
==

Nfo

718k Az ole

)
K1

—_

2RY =24, A4

o]
=

0

@ A9 91z

ﬂo
B
[—=

Njo

Al o] H .

i)
o
ﬁo

o vgol 9

A5sto] B

o
=

JTAAZEE 541, At B 7]E A2H o)

Aglo] Bx

=
3

o] ZAH

=

KR

G

of

principles

fundamental

7182 (the
- 118 -

i

L —

) .

bases to issue the award is counterfeit: an arbitrator receives money, assets or other material

benefits from one disputing party, thus affecting the objectivity and impartiality of the award;

A o] A
484) AAr=AH A69% A28+ d%. The evidence provided by the parties on which the arbitration council

=
5



Aol FHaBTha 7743k

r{r

Vietnamese law)el ¥t3}

AR U119 f)=lel tiek SABAAH LA E 714 AHE  SK E & C v,
Vinalines %A 374 3 AAHA

1) AN e
2009 WEY HOs|E3 A wWEES -3 AHVinalines]= Khanh Hoa’d Van
Phong®toll =A FAE AAHAFTAE ZFstdnt. b= SKAA A} Za FujA ks
AAdste] SKAEE 1A A4l 544719 A WYttt Vinalines2 A= &%
o oJE 2o & 2010. 8. FALE FTHEIAL SKO AFo] FAV|E wEIdTH A
E AF3ATE o]o SKAALS VinalinesE 4 E VIACY dl& A< T3ote +
A4 & ST

2014.1. VIAC Vinalines®l| 652¢] W Ed5(VND65.2bl, F 305%Hs) H 9%<] A
dolAE AFE A Wote TAALES Ah

(2) sABBHLEAA
2014. 3. SKAAE & x3re] Y&3 Vinalines &9 A4t Vinalines Skys & 7Fet
FalAtk. o]ol Vinalinest 7Ig4Fsia 3109HES FEFSIAT. T3 SKAA o]
2014. 6. A1) 43S Vinalines TraderE 7}}F3FAF,  Vinalines= 296,0005 <
SESEA

oo

Z0]0] Vinalines= 3hx=°o]H ol FAIUo] (1) A=ZAFE dEF tixsA] &1
FHE AASAIL (i) Vinawaco, TEDI and the Van Phong 78| A| -2 ¢ 3]
T BAAE FAo2 A351A] GUSS olFE FTABALY HAE AAHIH

shrolH Yo 22} Vinalines= H Ed
3], s, HEY tidFed Ae/iAE BoE S AYsto,
=
=

Mo A% e

\O
o
114
o
%
oy
Jhu
r <l
iR
o
ol
ol
N

(3) sty Y] AA
2014. 10. 3}xo] SIMIH YL 12 FAH WE FAEAL} HESTHA gE
2% Azas FF39eS ofE FAHAXANAHES 717SATE 2014, 11 20.
Vinalines= #AFHS SKHAAH 9 Alges) WEWHAJ HCMC Aol $53ka
TEFE 33T

485) A AY A69% A2 es.

- 119 -



3. AEA HLHA

7v WA

AR 3 FARAY ALAARE FABLHALALA, HAY TA F FA
919l AR A A, ZABAHALAAL Algel o7 AWRs|E 3}

g EARER L 4
AR ZAAA LS e T 30 oo ZATBARI T Ae8F A2t It
8 gl AFste B 2 dzalt RS AR AW A4S 2
ARYS AxE B WU AT & ok T 3SR ﬂ%ﬂ 27

ERE

g 73 el Ag UFse

F

o
O

oo} go] FABAALE AAsE A
AR AN WA ARe TS
Aol 2AE Az 2

o e T4 B FAQdY A AA

(1) ARG FA

@) FAA A2 AH

-
o>

(7h) 60U7E Aol i@ A4 B AHze] A
FARNRE AR Do APl YA A B 60U WolA AFe
A B AUE BAS FA AR 0RE AxE AHsh] FABEALY 2
A' AAL & Ak

FABHEIL AR e A5 olE WA Eustofol ATk FABHRI oF
B AASA RIE BAPH AR RS AATTES)

ot TASA A 2 2 A

486) AAFSAH A69Z A1
487) ZAFEAH AT0z% A1
488) gAY A70x A28
489) AAFEAH A7T1Z A1
490) AALEAE AT1Z A7
491) AAFSA AT1Z AT

- 120 -



AHA F 30 ool BABHE FA BAY Hiol U MW 2L AE
DS E LR

i) A&l A& e
HYe 71 79 ojHo| Azo] Abdel| HET + UEF A7 S-S Ao o
th o] 7IZte] FEsSHHE AFS HAdd AV ES et AW g Ao tiE A
E7YE MAT F ARE dtojof et

v) AZeld AE s1Asle) 2
AW e4e AE @ W SI93s aelsm
FEE EA ZAstelok Bt olu] FAUI] o3
stk A9 2X9 55 FAE 2ASA
JAE AAT ¥, Bt EEF el o% AL sholob
& AHHAY AAA 282 BIAE AGE o F
o Folgle] WAL WUA FelHs AP B WA F

A Aesx =

e HESHA
2ol
3he}496) A1 Rl

4 mE els)
al

ih)
oX
flo
=
=
rir
k)
ofN

=

A oo, HH2 ZAA, TAZIE B A A, AF

=
o Sstolol whelm

492) A AY AT12 A2
493) gAEAY AT12 A2,
494) AR A71Z A2
495) AAFSAH A71Z A3
496) AALEAY A71% A43
497) AAFSAR AT1Z A5
498) AFFAH A71E A6

- 121 -



e~
W)
o
A
B>
2
1
2
ry
ok
iih)
o2l
Lo
ol
1

ARG FHA ofFd ti Wde] ZAA tstds ERE F i SABA
HAadd A GAAE M2 FA TS AU ALsk= Aol Jhesit ) 3
ZARY HAALANHAEL 7)1zt AR AdPo] slssiisn) B2 B H AR}
Folle A&7t YekA F=Th50)

1. A

FAFEAHANA = SATAL] ARH o]dS AT s} FABAA AR FA)
HAol olds 8AHT HE FAHINHASN) AT AZYH A At FA A
o] YA 7 gH}.504)

x

¢

A

HIEF M TR AR A2 Xé_x}L THSTABAJA A=FTAAA

of metA Ao FRIIHo] Folsitt. & IuTABA st HABLS HAst
of #&do] e WAEZHY R R ¥ 7801 Ol ]‘?_} mF ARG Aol
3y ]3401] o7 ol A A W EGHFF(Ministry of Justice of

= #ZdUE
=

Vietnam)® <
2. sl e] 3

4

Hel 9

%
of
ro
i
4
1o
i
1:0

glol Zutz PAY 4 Arkn B F

rlo

=¥

Y

499) A A71% A8 A1
500) AAREAW A71x% A83 A2
501) AAbEAY A712 #1938,
502) AFEAY A65E w7t GARE FAEA ] AR oS s RS gt
503) “GAlEAY A6z FABALY oldE 24T e
1. SATAS 01636}71 A3t 78S AUA FARRE AR oz o dstH] ¥l o] |
HALE 8AFA Fe A FATA AR BEFAES fsle] Aste] dE WAEA
24 5 gl
2. FAFSATAA diste] AU AHOE Adto] = RANRFAR A e o] ¥ A6230l o)A T5H
45 AYstes 84T + Qi
504) AASAH A67%.
505) AFEAH Al66%; -EluEle] A FARES HYe JAw/AS wol o]F HYT = i @=FAY

Al6ozzel rel w7
3 wo

o
7] Ao
r‘z,l,

AT, Fehelad WAL ST ST gl 0w sels7 dasolor BrH@REA A
2.FATAN oI FARGALS S5 AT Wile) 52U S O BT} oA
el Ao AR ofE AR TS AAS YA EA ol £44 oI

v oA g8e 7 Al wkete #AS g ulels 1 AR dEhE o ﬂﬁﬂﬂﬂ*ﬂ 25 A7
%L F Qe b o] FAMAHA 2k Ao FAATHAR ofe} A 5 = ARE 3 7}
of HeE AV 4= JrkaL sfefof & Aolrh. 3G FARA FAste] -zt WA Uzl Fl

- 122 -



Awgol ATl lstel ol 17 Y olqHA ofUstn HaHAE ok
St ASols ARAE MEY AWEUY WARG B FABH PP T

FARAY e FABLET] IAARBALA #F AAHS JAT Ao e &
AP7 /S (1) sAREES JIPT AFo] e WARAI Y7 RS FAFAHF
7 FARAEE HHe A Ee TSRS RASAYETIHel, (i) TR
JEo] QAXEAH B3 AAS JYT AZo] Y= AARAF Y/ BL YA
Aol AlddE dart e 4 BEx SRR UAER Y] Ho| Th50)

Zymgel APARE QoFAY ABEA T
AAAE FABARL BHL YA BRL DA

SREABA L MEYNALEN SFolA 19580 FrEke] 5o AL wEY
of w32 FHFL st T NHH Ao z&u}sw) o) mEABAC] W E
N $A-1o] AR E AfE g 2505

= Aol g9 Tole FAWE HAY A5 AV F gk S=zA #3632 A43).
506) A=A A66z #1138,
507) “SAkEAE A8,
508) A A A62z% A28, A3
509) MAAEW A|343%.
510) WIARAEH A3702.
1. 9= SA BAHL by A5l sgle] HETdA JastA =t

@) A O PAAY 2 PR Hg ek WE) = G Aokl AWsE SUS 24 B A
b) WAL AL 913 e ko] WY EE AL B4 Bl 485t HES HEsA 2 49

TARA ] A =7k el wel FAEe F WA age] gl A

o) MY, 71 E= 24 473 AFA7E FALL A ?é 5L 9= A 7] el 46* w4 el d el thel A4
of Hds BAE WA B Ee AR ol w Axe) AeE PAE 5 ld A

d) = ARALE P S dE a7ekA] ds EAel tell A = T4 gelo] Ak e
2z A5 AL A A7IRel AfF A ageta e AR I S aehA] o AFe
2 E g e A o] atEE AR edlete] MiEEelA HAs 58 & ¢

dd) o= AR = o= Alel] o M LA A ol wEA| °‘—% A = A Fet
i AFS % A owd ol FA fA e} A 37}«1 Aol waA e A4S

e) o= A B
g o= A &
= AAR A

2. WIEW Wol
gt

a) Aol WEW

Eﬂ
b) &= A B4 5
=

o OLN

L
L

0.|./

O.u
55 S
B

o
- =2
WRL ok EE fgE A8aE e A8 b Awe) SFEAnge) 498 Ak

o

o
dlo
:‘_l,
.

o] @eteh= A= o= A o] HEFAA Y] AP A L o85HA

of W FAZ AT 5 gk
203} vl A ool W=y e] 0] ot
511) 8@ a3 ABRe] Sdde] AVHE AR (1DFAF) B Aol B FAF ¥
o, (iDHEA 5 Ao woldel BE o, (iDFADel BAASUIE R, ()54
W) oIt AL Sk Gl W, (v)RAS) B Ak (DRG] 44747

- 128 -



bl ghe)

Joll &3

2

(a) BARIA

S}
=

i Alefell A

3]

o

A welel FAATE 2 FAAAA H g}

oo &= +=

'c:sﬂ]-

G FA)
ol Weld Zrhel WY wmZE FAT

of-
ﬁo
)l
T

il
ol

X

H
pus

1

3
pul

=T A 7] 2

o]
=

ZAQl AAANTAT} ZAAe] HA

Foll w3l 2 Al

A}
B

o

7N
2

.

X
X

oF

~

;Ox_

o

O

I

o=

7

ol
S

s

]

] AE &

Sk

Z %
ax

=

24

9]

AL

=
=

o el

o
oF

B

G
ﬂo
7
o)

—_—

0

Nlo
o)

X
e

(d) FAe] thare] obd Algrel T

SFA]

SFFABY) FAATL 27

tol WERA

=
o

file) aw_

#& 5171 4 Uk

s
N
il

et

0
e

A

- ==
T O

S =FALA] FAF =

BANALAT EAT

=1,

<l

9% FA o
oo FAo] gl Aol FABH] o] FoiRA H =7he]

S}
H

<A

o
T
o)
G
X
fite)
NR
el

735l

o= TA BAHo] GAANA o} WA g zkA %

O

X
o

NF

= 71#o] 9=

%

o
T
o
O

)
K

Az

o

A o %3

Nfo

S

]

b
2

e MEERe 72

A

4

- 124 -



HEEHS] 7| 2d3 < %ﬁl&ﬂ%éﬂﬁﬁn?%#%ﬂ’wa)vu%mm
Contractors AR15120 4 HIEW WAL
4"“’?‘«] 017}E A OLO} Hﬂ «] Tos SiAe ME HAde sivs O]‘Pri
— ?l TYCO Services Singapore
3] Akl Leighton Contractor (VN) Ltd. Co.,
oA FAE AT 2RSS LS OF
q& AAFFFT. SATA] ANH A %5%5
5 = ZAS Po4513) I3} Leightono] ool &
Sted Fastat AaHed AR AN THAL SXTA QAvIHAe] AA ) o

_I

qowvga  TYCOSH

() DALEFS FPEE(commercial activities) O 2 Q17 = A
Forma FAHAH gl

Al (commercial relation)” & 7FA 2

g
®
a9
=
=
o
=
rlo
%
2
1
r o

(i) TYCOE WIEW % k2] eF& Al7]9) Leighton®} AleFg A4 3
7] W&o =M= FAAAEE WET Yolx SA-FPst= AL WEDTHI
SklA=A=S

%
B~
o>
rlo

ok
N
T

o ¥ m
Z o O o

A
T
>
Ho
N
- O
il
N

A 2l
A ABlONA B HBL %am. B}
Eqel 7189 9uke] Hol Wy

e Aol folg Bast Ak

e
lo ot
2

% ox o [
o
o 2
o 1o
&3
lo

)
i
=
(m
hinid
rj\g
flo
=
(m
it
hinid
o
N
ri
rj(g
&
2
do
=
ox i

ofN rlo ox rl

e O
oﬂ m[O l“lf

fo fu
o

H’E‘._u

o]
Toepfer v. Sao Mai (2011) /\]-d Toepfer/\}ﬂ- IS A DA T
Atoll thgl R Eail e = A& ko] Aol oS A AL M
of TATE e AT AAJE, HEY dEYS SAAHs T
7F EE EolA X AL WU Aexo] ALY ¥A al
o =3 T HALS I=5FA
oM A &gt A

oA A ste e dF o WA BAEY 5 A2 HAaT Jd5F H)

:é

B
l‘E

32
k]
)
-3
r o
b
g
L
>
1o
=

512) TYCO services Singapore v. Leighton Contractors Vietnam (2003). Allen&Overy, Publications:
Enforcement of foreign arbitral awards in Vietnam, 21 November, 2013,
http://www.allenovery.com/publications/en-gh/Pages/Enforcement-of-foreign—arbitral-awards-in—Vietn
am.aspx; EHTRS, 72 TIC BT B ANEMEPIM O BKGE - BATICB T 2 EIE( BB - SR AT RS
I, 2012, 47~84

513) Decision No. 82/QDD-DTT

- 125 -



HA A11=xA FAHS=

. B SAARARE] dEAY
BAHSAAFA T = HEYTHY 71297 Yuld] ddste A= HYo] AEo
o BdH 9ute AR H2AF A5l

A<
o o
200930 A 2011 d 5€ Alololl SIACS15) HKIACS) FEeFEF=2 A FA A
57 99 FEA2 3 (GAFTAPS 2 EAAT Y5190 F4ago] WED
QoA +-AYB &5e) AL Ak

) Ad=sABAY - AP FAZ A
A= TABE AT A B etA FFol= Bt Abad Al sty
AZF3E AHE S0 $de AR AZE B o8 BAs 54 AEYE
ARk MEER O ZEdH o) RdTEs dRe FHsho] sk E Y Aad EUA
qza= g=TABAHL HYe AFSHAth A, Energo-Novus v. Vinatex
(1998) Atz A= Energo-Novus”Z} VinatexE I 4IAHQIO=E st gAofoA vES
TAFA thste] WMEGEHAA sle FedsH, MESHALS HAlor TAF
AR7E HEY vAAgde] A FTAFE dASHA ¥ Aol T 78
A AAsHE HEGEF AldH (decree)ol RIS ©]F =2 o]& AR TS0

3 EABAL Haoh FFARA 57yt ]
) FARAL) HaAH} dFEARA] 5UA-HYL

514) Allen&Overy, supra note 512.

515) SIAC(Singapore International Arbitration Centre)®] International Asian TOEPFER Ltd. Co. v. Can
Tho fertilizer & chemical joint stock company(2009)% The people’ court of Can Tho province|A,
Maxwill (Asia) Pte Ltd. v. Northern Food Company (Fonexime)(2010)2 The people’ court of Hanoiol
A A W= AT

516) HKIAC(Hong Kong International Arbitration Centre)] Steelco Pacific Trading Ltd. Co. v.
PetroVietnam Manpower Development & Services Company—Petromanning(2009)2 The people’ court
of HanoiolA &<1-3 8= St

517) Kuala Lumpur International Arbitration(Malaysia)®] PEB Steel Indochina v. Thao Li International
Company(2010)& The people’ court of Baria-Vungtau Provincedl 4 %-¢1-8 3] gt}

518) GAFTA arbitration?] International Asian TOEPFER Ltd. Co. v. Sao Mai trading and production Ltd.
Co.& The people’ court of Hanoio|A] <<1-7 8% 21T}

519) Arbitral tribunal of German coffee association at Hamburg chamber of Commerce®] Louis Dreyfus
Commodities Suisse SA Company v. Da Nang Industrial Article Joint Stock Company< The people’
court of Da Nang cityolld <<l- 3= Ak

520) Allen & Overy, supra note 512.

- 126 -



©% Mo} AxARIE AURA Wk el A rhasA 2 Egsi
4 ZEABA ] A

7). SmEABY ] HBAA

o= A VAL HIYLS FuA ste TAHAE HELE WHF —‘?—(Mlmstry of
Justice)oll A2l W&S 7IAste HYAAE stojof )52 M= vlEY
o] AW mE YT FAze FHE A R AR, ﬂ%w}p&w HE 5

O =
2 FAARN A BAL BT A A B AR 1 FA T
REG SR, AHA AR BA, AR} Tole A, AW FF £E AF
A W EGeRE HRste]of Bt
MEGE 4 durHo R AYUHe FARYe] Ty BYAZRE 59 ool 3}
W EUsn) WA S Yuke] A o] 1o Hol Qy] WEd 9%F
ApA ] Hel-AAe] Aol HHAE AHES T 5 gl GRH 1 ool A7

E 2
g MERE 34 2 2A ARE
i

u1 SEg gRRE 79 olyd Ans]2e
B WU FRaE, FT|BolM AFFABAY Ha mE AR BAE
Helel A Ados BX 7))

521) HIEW WA A364x(8= SA| B8] A 2 HﬂEL‘Oﬂfﬂ A= &?o}” 21 A)

1 9= SA 349 5 2 HEHAA JIdS 873k MM E HET Higd S5t v e F

£ &S okt

a) W Ao A B O AFA B YA, B HERA AW gzl

w4 AAATE 71 e dA) Afele 18 2 # H 2AAE dstAl 7] A sk oFg

b) @A AFAte] dr 8 AFA B FHYA.

oA AL 718 e 9AQ dgels 2 8 3 2Rl *ZME 71 stefokgitt. A1Q1 A At

AU AR £ 907 s A1 AR EL AR B A} S RS P
R AT AN TFARRE) WERIAe Aol BASE A I AT o] BT 24

A& 710}&10??}5}.
o) w2 A A

2. 970} AN AW ¥5 T U5F HEGO| RS Hdysieolgil

522) A|365% Aol HFste T4 € AF

L ABAAE il A 5 J19E SALe 4 B4 L AR B30, A9 Tz i
A G B L A9 Ao G A AR AT EAA 5
AL A BA0) Adel B A el BA Folol faT FRS %
o) watel wal waol 1 AR AT 4 Stk FAS S 450 9
AN PR S S RS R OG0l AT T B A HE Gk ATl 2

2. ’87“1011 A A, AR7E 5ol A, AeA 35 B QEE HEHoEE 58t ofgit)

523) WA W AI30% A1

524) WAtAEH A|1593 A38HDb).

525) WIAASY A3663% (AH17]S9] Hde] &5

1. AARA, HE B4 9@ AFE 3o Yz Ry 79

i - =2

- 127 -



pure By P 20 ool Ael AN RS A

WTRZRE ARE % 3
9. & BERLe A J12S 9 9RH 39 oyl ARE Haew, =3
| EAstoloksung A4 F 209 ool BE WAL Aol wel

oo >
%
2 "
X

)
o ofy

p‘g

iv

Ll

i)

o

e
iz

5

oA g8 dxsAdYde AeFTd A=7HEe] At

(a) el HA: WEY

2 LR L

(b) AE FA: AFAe] G AP A, ANAHA T FABH AL
old, WAHe] A EE share] @ AAAT AP EE ATAY P45
e Aol gl A%

(© Ael FA:

=G HUe AFA e BIEA @ Aol Hal AL 2TT + ok
Wlo] 715 e
2. WENTE olw] AANHE B Welel $I0 Ul BAL AAE F Dol ST FARR Ax

-1 L
S S olb] A S STk A9 B e A% WS Wl 2 A 54

526) ¥ }i—’o’l ]367Z A7154 1)
LR AR 712 we gnE 3
42 AFA BiFe) 2] 1 AN FA,
1

of
jina
e,
=
=2,
[Rs)
i)
i
o
rlo
A
S
o
&
)
_0|L
K
=
rO
N
[Re)
i
rir
BN
2
1o,

2. W2 AHRAE AET AL, 718 = 240 2 WA 2R e 3T As a7k A4S

7.
527) WAt 1]3681 A1
AARAE st ERE 2709 ool ¥ M Aol me} v o shuE AR
2 979 ARYE JH0] AFEAVIL AUEHL GoHe AAS ATEAZ WRPEYE Be ot
ANAN AEE AR s}
b) 7HQ), 713k = ARl AlA<le] 1AM 3k AA”L vl E= a9l sjadelel dejw de [l
A Il Ak A B shtelar o e, ot MEw wet e d
4Qlo] Aatel 1 e, e Ak A7) gl e AN HES

O SlFe) AR Jeel AFFAVAL Az 2 4BE FARE AA) AVEAS By

we P9l 4%

O A14H] ARt el e do A @e A, SR B A 0
A5 Q) Sgsle] MEe] ATeA WAL E A e
ool Hagel Belshs Aol EATHE F2E FAT FelE Al AN AR FA%L 4T
AR71% % v,

dd) AHAE AESHE Aer19e Q.

Welo] o] W 367 A2l HAG Wk HEE e P A9 APAe ARFuIIEE T 24 Qe

- 128 -



AElE 329 AR 4T Feoglo] 3] olFAAIL 1 F B AFo] ABHL.
2RE AL Wol FS Wenkw) BT FFA HBBo] Fo] FHste
Rol AFHI Qo] ARl AN Aol /Ye FIE sofof Fr}50

ols} o] Aol Folt opvlx WEW WA g el Hi EAolth 3
Aol BEAE Wdo]l A ArlelE 2 B Aeld RodatE A
FABA AAVsAe] BE A2l AL AN DT

AB71LdE Ay WA He AFAHEE 1 )7 ZA sk o] Fo A Al
o, A3 Gl AFEATF AGE olfE AAsE ASode 7Y ArIstalof
ohssn) gk, AFAH(EE I )7 ERsiE s ARk a7 odl, Ee
AEA7E F W SAeTE HE S ANE A&Ste Aeole AdEAe 1
o] JIAHIL UT}582)

ABz|Lol Ao thdo] He AL TR 2 AFA AFEAH L HEY
o] AT #HH IA x| FAHILSI) WA B3I = AH P FF AHS Al
st #E FARSE AALe] gHE 2 &, Aoste] b o] g5
T HYIoe =FTAREY HEDAAY A H HFo| gt AT A Fo
17 =L §t}.5%)

oA r2= HEYHAY TR - @@@ﬂﬂ/ﬂ dF 2 AR BA
A& 5 YAA A E(interim measure)©] AAHFA S o] Aot oA UA
2 AR dirdom AFARANARE WHA = AoR2 Holds HSe) TR

528) WIAkASHY #3682 #1238

529) WIAASY A1369% A1

530) WIAkASY #1369z A28

531) WAMASH A369% A3 A 1E
532) ®AAEH A|369% A33} A2%.
533) WIAbASH A|369% Al43).

534) WAAREH A369% A5 A 1E
535) WIARASH A369% A53 |25
536) FALREH A99Z%.

- 129 -



g A= ago] ohe Mo osHe] 9yl WFeltks o
al

A~
o U LN
o ARdogt WEY HAe $-gBe At Bt YAH AR ) F

ARG Ao L8FE 72 NE AR wEl & Aoluh dRbH

2 TR o3 Faof AAY olort vta JH4siE, AP HAAA
Al HEY HA AR MY AETE £85I, AFAY ALY I =
3MEANA 671 BE7F AL HT5)

2 o

2k AApdel olf= ol AR Akl

2012 stizo] JARIH YL =AW 33 3] (the International Cotton Association:ICA)
7 WE FAEA et SABARIE viEE AAFZJANA Ay FAE A
Bt olfE I HIe 7FEAT Y A 20 (WAaEH A380
Z AF (oolA 8sts) SAERY] FEAYH o= (UALER A9=xTt 738
she) AR A7ojdel A3E A2 fute)] sjdirhar FA|S T.5%9)

Evan EkrisAb&= Vinacofexim& ATHE & =i s4AFAFAHY JPS 4l
A3tARd v BIHAL A AR F9F BHHY A

7F A tHEAS] AR o] HEAE 7HA I YA FUE HE ol
F Well AR @s A AFASS FASe WEY AL S
& (d) R AT A FARS] tHEAe] ZAHE 278 T
3} (a)oll HFo] Axlo] HAIS F215}STh540)

£ JAEY A oF3]AR] PT. Badega Agri Abdi= Soon Chi Co., Ltd.& ZE <l
ZulAoke] BANIZAAE o A S st 434S T2 ta HEY Hdd
sABA Y] d-APES AAsAH. HLd2 HE A4 A8 A== Haaouw
AR Ak AT ololl kA ofYskAk AjAAL B FAke] tlEAE ATd
SE AR flvhs ol feh =3 BARA o] AR A A dtes HEY wAbA
™ AB70E (1)(a), () B (dd), TATe B JA=uAolH XA Fete
ol = ol AFsAT54)

N LIESE E =%

537) WIARAREW AI30% A|23
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5. HIEWY 20119 =AY 99&

LAW ON COMMERCIAL ARBITRATION

Pursuant to 1992 Constitution of the Socialist Republic of Vietnam which was amended
and supplemented under Resolution No. 51,2001 QHI10;

TheNational AssemblypromulgatestheLawonCommercial Arbitration.
Chapter 1

GENERAL PROVISIONS
Article 1. Scope of regulation

This Law provides for the jurisdiction of commercial arbitration, forms of
arbitration, arbitration institutions and arbitrators; arbitration order and
procedures; rights, obligations and responsibilities of parties in arbitral
proceedings; courts’ jurisdiction over arbitral activities; orl%anization and operation
of foreign arbitrations in Vietnam, and enforcement of arbitral awards.

Article 2. Arbitration’s jurisdiction to settle disputes
1. Disputes among parties which arise from commercial activities.
2. Disputes among parties at least one of whom conducts commercial activities.

3. Other disputes among parties which are stipulated by law to be settled by
arbitration.

Article 3. Interpretation of terms
In this Law, the terms below are construed as follows:

1. Commercial arbitration means a mode of dispute settlement agreed by the
parties and to be conducted under this Law.

2. Arbitration agreement means an agreement between the parties to settle by
arbitration a dispute which may arise or has arisen.
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3. Disputing parties means Vietnamese and foreign individuals, agencies or
organizations that participate in arbitral proceedings in the capacity as plaintiffs
and defendants.

4. Dispute involving foreign elements means a dispute arising in commercial
relationships or other legal relationships involving foreign elements as defined in
the Civil Code.

5. Arbitrator means a person selected by the parties or designated by an
arbitration center or a court to settle a dispute under this Law.

6. Institutional arbitration means a form of dispute settlement at an arbitration
center under this Law and rules of proceedings of such arbitration center.

7. Ad hoc arbitration means a form of dispute settlement under this Law and the
order and procedures agreed by the parties.

8. Venue for dispute settlement means a place in which an arbitration council
settles disputes which is selected as agreed by the parties or as decided by the
arbitration council if the parties have no such agreement. If a venue for dispute
settlement is within the Vietnamese territory, the award must be regarded as
having been pronounced in Vietnam regardless of the place in which the
arbitration council holds a meeting to issue such award.

9. Arbitral decision means a decision of the arbitration council issued during the
process of dispute settlement.

10. Arbitral award means a decision of the arbitration council settling the entire
dispute and terminating the arbitral proceedings.

11. Foreign arbitration means an arbitration formed under a foreign law on
arbitration and selected as agreed by the parties to settle a dispute outside or
within the Vietnamese territory.

12. Foreign arbitral award means an award pronounced by a foreign arbitration
outside or within the Vietnamese territory which is selected as agreed by the
parties to settle their disputes.

Article 4. Principles of dispute settlement by arbitration

1. Arbitrators must respect the parties agreement if such agreement neither
breaches prohibitions nor contravenes social ethics.

2. Arbitrators must be independent, objective and impartial and shall observe
law.
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3. Dislputin parties are equal in their rights and obligations. The arbitration
council shall create conditions for disputing parties to exercise their rights and
fulfill their obligations.

4. Dispute settlement by arbitration shall be conducted in private, unless
otherwise agreed by the parties.

5. Arbitral awards are final.
Article 5. Conditions for dispute settlement by arbitration

1. A dispute shall be settled by arbitration if the parties have an arbitration
agreement. An arbitration agreement may be made either before or after a
dispute arises.

2. When one of the parties being an individual to an arbitration agreement dies
or loses his/her act capacity, such arbitration agreement remains valid for
his/her heir or representative at law. unless otherwise agreed by the parties.

3. When one of the parties bein% an institution to an arbitration agreement has
to terminate its operation, goes bankrupt, or is dissolved, consolidated, merged,
divided, split up or reorganized, such arbitration agreement remains valid for an
institution that takes over the rights and obligations of the institution to such
arbitration agreement, unless otherwise agreed by the parties.

Article 6. Courts’ refusal to accept cases in which there is an arbitration
agreement

In case the disputing parties have reached an arbitration agreement but one
party initiates a lawsuit at a court, the court shall refuse to accept the case,
unless the arbitration agreement is invalid or unrealizable.

Article 7. Identification of courts which have competence over arbitral activities

1. In case the parties have agreed to select a specific court, the competent court
is the selected court.

2. In case the parties have no agreement to select a court, the court’s
competence shall be determined as follows:

a/ For the designation of arbitrators to form an ad hoc arbitration council, the
competent court is the court in the place in which the defendant resides if the
defendant is an individual or the place in which the defendant has its head
office if the defendant is an institution. If there arc many defendants, the
competent court is the court in the place in which one o’ty these defendants
resides or has its head office.
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If the defendant resides or has its head office in a foreign country, the
competent court is the court in the place in which the plaintiff resides or has its
head office;

b/ For the change of an arbitrator of an ad hoc arbitration council, the
competent court is the court in the place in which the arbitration council settles
the dispute:

¢/ For a request to settle a complaint about the arbitration council’s decision
that the arbitration agreement was invalid or unrealizable or about the
arbitration council’s jurisdiction, the competent court is the court in the place in
which the arbitration council issued such decision;

d/ For a request for the court to collect evidence, the competent court is the
court in the place in which exists evidence to be collected;

e/ For a request for the court to apply interim urgent measures, the competent
court is the court in the place in which such measures need to be applied;

f/ For summoning a witness, the competent court is the court in the place in
which the witness resides;

g/ For a request to cancel an arbitral award or register an ad hoc arbitral
award, the competent court is the court in the place in which the arbitration
council pronounced such arbitral award.

3. Courts with competence over arbitral activities specified in Clauses 1 and 2 of
this Article are people’s courts of provinces or centrally run cities.

Article 8. Identification of judgment enforcement agencies competent to enforce
arbitral awards or decisions of arbitration councils on the application of
interim urgent measures

1. Civil judgment enforcement agencies competent to enforce arbitral awards are
civil judgment enforcement agencies of provinces or centrally run cities in which
arbitration councils issue the awards.

2. Civil judgment enforcement agencies competent to enforce decisions of
arbitration councils on the application of interim urgent measures are civil
judgment enforcement agencies of provinces or centrally run cities in which the
interim urgent measures need to be applied.

Article 9. Negotiation and conciliation during arbitral proceedings

During arbitral proceedings, the parties may freely negotiate and agree with each
other on the settlement of their dispute or request an arbitration council to
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conduct conciliation for the parties to reach agreement on the settlement of their
dispute.

Article 10. Language

1. For disputes involving no foreign element, the language to be used in arbitral

roceedings is Vietnamese, except disputes to which at least one party is a
oreign-invested enterprise. When a disputing party cannot use Vietnamese, it
may use an interpreter.

2. For disputes involving foreign elements or disputes to which at least one
%)arty is a foreign-invested enterprise, the parties shall reach aireement on the
anguage to be used in arbitral proceedings. If they have no such agreement, the
arbitration council shall decide on the language to be wused in arbitral
proceedings.

Article 11. Venues for dispute settlement by arbitration

1. The parties may reach agreement on venues for dispute settlement. If no
agreement is made, the arbitration council shall decide on such venue. A venue
for dispute settlement may be within or outside the Vietnamese territory.

2. Unless otherwise agreed by the parties, the arbitration council may hold a
meeting at a venue regarded as appropriate for its members to exchange
opinions, for taking witnesses’ statements, consulting experts or for assessing
goods, assets or other documents.

Article 12. Sending of notices and order of sending

Unless otherwise agreed by the parties or provided by the arbitration center’s
rules of proceedings, the mode and order of sending notices in arbitral
proceedings arc specified as follows:

1. Each party’s written explanations, correspondence papers and other documents
shall be sent to the arbitration center or arbitration council in sufficient copies so
that every member of the arbitration council and the other party has one copy,
and one copy is preserved at the arbitration center;

2. Notices and documents to be sent by the arbitration center or arbitration
council to the parties shall be sent to the addresses or to their representatives at
the correct addresses notified by the parties;

3. Notices and documents may be sent by the arbitration center or arbitration
council directly, in registered or ordinary mails, by fax. telex, telegram, email, or
other modes which acknowledge such sending;

4. Notices and documents sent by the arbitration center or arbitration council
will be regarded as having been received on the date the parties or their
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representatives receive them or if such notices and documents have been sent
under Clause 2 of this Article:

5. The time limit for receiving notices and documents shall be counted from the
date following the date such notices and documents are regarded as having
been received. If the following date falls on a holiday or day off under
regulations of the countr?f or territory in which the notices and documents have
been received. this time limit shall be counted from the subsequent first working
day. If the last day of this time limit falls on a holiday or day off under
re%ulations of such country or territory, the time of expiration is the end of the
subsequent first working day.

Article 13. Loss of the right to protest

A party that detects to have a violation of this Law or the arbitration agreement
but continues to conduct arbitral proceedings and does not protest the violation
within the time limit set by this Law will lose its right to protest at the
arbitration or court.

Article 14. Applicable laws for dispute settlement

1. For a diS{)ute involving no foreign element, the arbitration council shall apply
Vietnamese law for settling the dispute.

2. For a dispute involving foreign elements. the arbitration council shall apply
the law selected by the parties. If the parties have no agreement on the
applicable law, the arbitration council shall decide to apply a law it sees the
most appropriate.

3. When the Vietnamese law or law selected by the parties contains no specific
provisions concerning the dispute, the arbitration council may apply international
practices for settling the dispute, provided such application or consequence of
1such application does not contravene the fundamental principles of Vietnamese
aw.

Article 15. State management of arbitration
1. State management of arbitration covers:

a/ Promulgating, and guiding the implementation of, legal documents on
arbitration;

b/ Granting and revoking establishment licenses and operation registration
papers of arbitration centers; or branches and representative offices of foreign
arbitration institutions in Vietnam;

¢/ Announcing lists of arbitrators of arbitration institutions operating in Vietnam;
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d/ Propagating and disseminating the arbitration law; entering into international
cooperation on arbitration; and guiding the training and retraining of arbitrators:

¢/ Examining, inspecting, and handling violations of the arbitration law;

f/ Settling complaints and denunciations related to the activities specified at
Points b, c. d and e of this Clause.

2. The Government shall perform the unified state management of arbitration.

3. The Ministry of Justice shall take responsibility before the Government for
performing the state management of arbitration.

4. Provincial-level Justice Departments shall assist the Ministry of Justice in
performing several tasks under the Government’s regulations and this Law.

Chapter 11
ARBITRATION AGREEMENTS
Article 16. Forms of arbitration agreement

1. An arbitration agreement may be made in the form of an arbitral clause in a
contract or in the form of a separate agreement.

2. An arbitration agreement must be in writing. The following forms of
agreement may also be regarded as written form:

a/ Agreement made through communication between the parties by telegram,
fax, telex, email or other forms provided for by law;

b/ Agreement made through exchange of written information between the
parties;

c/ Agreement recorded in writing by a lawyer, notary public or competent
institution at the request of the parties:

d/ In their transactions, the parties make reference to a document such as a
contract, document, company charter or other similar documents which contains
an arbitration agreement;

e/ Agreement made through exchange of petitions and self-defense statements
which reflect the existence of an agreement proposed by a party and not denied
by the other party.
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Article 17. Consumer right to select dispute settlement modes

For disputes between goods or service providers and customers, though an
arbitral clause has been included in general conditions on goods and service
provision drafted by goods or service providers, consumers may select
arbitration or a court to settle these disputes. Goods or service providers may
initiate lawsuits at arbitration only if so consented by consumers.

Article 18. Invalid arbitration agreements

1. Disputes arise in the domains falling beyond the arbitration’s jurisdiction
defined in Article 2 of this Law.

2. The arbitration agreement maker has no competence defined by law.

3. The arbitration agreement maker has no civil act capacity under the Civil
Code.

4. The form of the arbitration agreement is incompliant with Article 16 of this
Law.

5. A party is deceived, intimidated or compelled in the course of making the
arbitration agreement and requests a declaration that such arbitration agreement
is invalid.

6. The arbitration agreement breaches prohibitions specified by law.
Article 19. Independence of arbitration agreement

An arbitration agreement is entirely independent from the contract. Any
modification, extension, cancellation, invalidation or nonperformance of the
contract will not invalidate the arbitration agreement.

Chapter III
ARBITRATORS
Article 20. Criteria of arbitrators
1. A person who satisfies all the following criteria may act as arbitrator:

a/ Having the full civil act capacity under the Civil Code;
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b/ Possessing a university degree and having at least 5 years* work experience
in the trained discipline:

¢/ In special cases, an expert who has high professional qualifications and much
practical experience, though not satisfying the requirement specified at Point b of
this Clause, may also be selected as arbitrator.

2. Persons who satisfy all the conditions specified in Clause 1 of this Article but
fall into either of the following cases may not act as arbitrators:

a/ Incumbent judges, procurators, investigators, enforcement officers or civil
servants of peoples courts, peoples procuracies, investigative agencies or
judgment enforcement agencies:

b/ The accused, defendants, persons serving criminal sentences or having served
the sentences but having their criminal records not yet remitted.

3. Arbitration centers may set criteria for their arbitrators which are higher than
those specified in Clause 1 of this Article.

Article 21. Rights and obligations of arbitrators

1. To accept or refuse to settle disputes.

2. To be independent in dispute settlement.

3. To refuse to provide dispute-related information.
4. To enjoy remuneration.

5. To keep secret the circumstances of disputes they settle, unless they have to
provide information to competent state agencies under law.

6. To ensure impartial, fast and prompt settlement of disputes.
7. To adhere to the rules of professional ethics.
Article 22. The arbitration association

The arbitration association is a socio-professional organization of arbitrators and
arbitration centers nationwide. The establishment and operation of the arbitration
association comply with the law on professional associations.
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Chapter IV
ARBITRATION CENTERS

Article 23. Functions of arbitration centers Arbitration centers have the function
to organize and coordinate the settlement of disputes by institutional arbitration
and assist arbitrators in administrative, office and other affairs during arbitral
proceedings.

Article 24. Conditions and procedures for the establishment of arbitration
centers

1. An arbitration center may be established when at least 5 founding members
being Vietnamese citizens who satisfy all the criteria of arbitrators specified in
Article 20 of this Law request such establishment and this center is granted an
establishment license by the Minister of Justice.

2. A dossier of request for establishment of an arbitration center comprises:
a/ A written request;

b/ Draft charter of the arbitration center, made according to a form issued by
the Ministry of Justice:

¢/ List of founding members and enclosed papers evidencing their eligibility
under Article 20 of this Law.

3. Within 30 days after receiving a complete and valid dossier, the Minister of
Justice shall grant an arbitration center establishment license and approve the
arbitration center’s charter. In case of refusal, he/she shall issue a written reply
clearly stating the reason.

Article 25. Registration of the operation of arbitration centers

Within 30 days after receiving its establishment license, an arbitration center
shall register its operation at the provincial-level Justice Department of the
locality in which it has its head office. Past this time limit, if the arbitration
center fails to register its operation, its license will no longer be valid.

The provincial-level Justice Department shall grant an operation registration
aper for an arbitration center within 15 days after receiving a written request
or registration.

Article 26. Announcement of the establishment of arbitration centers
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1. Within 30 days after obtaining its operation registration paper, an arbitration
center shall publish in 3 consecutive issues of a central daily or a local daily of
the locality in which it registers its operation the following principal details:

a/ Name and address of its head office;

b/ Its operations;

¢/ Serial number of the operation registration paper, issuer and date of issuance;
d/ Time of commencing its operation.

2. An arbitration center shall post up at its head office the details specified in
Clause 1 of this Article and the list of its arbitrators.

Article 27. Legal entity status and structure of arbitration centers

1. Arbitration centers have the legal entity status and their own seals and bank
accounts.

2. Arbitration centers operate for not-for-profit purposes.

3. Arbitration centers may set up their branches and representative offices at
home and abroad.

4. An arbitration center has the Executive Board and Secretariat. The structure
and apparatus of an arbitration center shall be prescribed in its charter.

The Executive Board of an arbitration center is composed of the chairman, vice
chairman (chairmen) and may also include a secretary general appointed by the
chairman. The chairman is an arbitrator.

5. An arbitration center has a list of arbitrators.
Article 28. Rights and obligations of arbitration centers

1. To draft their charter and rules of proceedings which must be in accordance
with this Law.

2. To set out criteria for arbitrators and processes of selection and listing
arbitrators and deleting names of arbitrators from their lists of arbitrators.
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3. To send their lists of arbitrators and modifications to these lists to the
Ministry of Justice for announcement.

4. To designate arbitrators for forming arbitration councils in the cases specified
in this Law.

5. To provide arbitration services, conduct conciliation and apply other modes of
settling commercial disputes under law.

6. To provide administrative, office and other services for dispute settlement.

7. To collect arbitration charges and other lawful amounts related to arbitral
operations.

8. To pay remuneration and other expenses to arbitrators.
9. To train arbitrators for raising their dispute settlement qualifications and skills.

10. To annually report on their operation to provincial-level Justice Departments
of localities in which they register their operation.

11. To preserve dossiers and provide copies of arbitral decisions at the request
of disputing parties or competent state agencies.

Article 29. Termination of the operation of arbitration centers

1. An arbitration center shall terminate its operation:

a/ In the cases specified in its charter;

b/ Upon revocation of its establishment license or operation registration paper.

2. The Government shall detail cases subject to revocation of establishment
licenses or operation registration papers and the order and procedures for
terminating the operation of arbitration centers.

Chapter V
INITIATION OF LAWSUITS

Article 30. Petiions and enclosed documents
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1. When a dispute is settled at an arbitration center, the plaintiff shall file a
petition with the arbitration center. When a dispute is settled by ad hoc
arbitration, the plaintiff shall make a petition and send it to the defendant.

2. A petition contains:
a/ Date of its making;

b/ Names and addresses of the parties; names and addresses of witnesses, if
any;

¢/ Summary of the circumstances of the dispute:
d/ Grounds and evidence for initiating the lawsuit, if any:
e/ Specific requirements of the plaintiff and the value of the dispute:

f/ Name and address of the gerson whom the plaintiff selects as arbitrator or
requests to be designated as arbitrator.

3. Enclosed with the petition shall be the arbitration agreement and the originals
or copies of relevant documents.

Article 31. Time of commencing arbitral proceedings

1. When a dispute is settled by an arbitration center, unless otherwise agreed by
the parties, the time of commencing arbitral proceedings is the time the
arbitration center receives the plaintiff’s petition.

2. When a dispute is settled by ad hoc arbitration, unless otherwise agreed by
the parties, the time of commencing arbitral proceedings is the time the
defendant receives the plaintiff’'s petition.

Article 32. Notification of petitions

Unless otherwise agreed by the parties or provided by the rules of proceedings
of an arbitration center, within 10 days after receiving the plaintif‘}f)’s petition,
enclosed documents and arbitration charge receipt, the arbitration center shall
send to the defendant copies of the petition and documents specified in Clause
3. Article 30 of this Law.

Article 33. Statute of limitations for initiating a lawsuit for dispute settlement
by arbitration
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Unless otherwise provided by discrete laws, the statute of limitations according
to arbitral procedures is 2 years from the time of infringement of lawful rights
and interests.

Article 34. Arbitration charge

1. Arbitration charge is a revenue from the provision of services for dispute
settlement by arbitration. The arbitration charge covers:

a/ Remuneration and travel and other expenses for arbitrators:

b/ Charge for expert consultation and other assistance at the request of the
arbitration council: ¢/ Administrative charge;

d/ Charge for designation of the arbitration centers ad hoc arbitrators at the
request of the disputing parties:

e/ Charge for use of other services provided by the arbitration center.

2. The arbitration charge shall be set by the arbitration center. When a dispute
is settled by ad hoc arbitration, the arbitration charge shall be set by the
arbitration council.

3. The losing party shall bear the arbitration charge, unless otherwise agreed by
the parties or provided by the rules of arbitral proceedings or allocated by the
arbitration council.

Article 35. Self-defense statements and the sending thereof
1. A self-defense statement contains:

a/ Date of making;

b/ Name and address of the defendant;

¢/ Grounds and evidence, if any. for self-defense;

d/ Name and address of the person whom the defendant selects as arbitrator or
requests for designation as arbitrator.

2. For a dispute to be settled at an arbitration center, unless otherwise agreed
by the parties or provided by the arbitration center’s rules of proceedings,
within 30 days after receiving a petition and enclosed documents, the defendant
shall send to the arbitration center a self-defense statement. At the request of
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one party or all parties, this time limit may be extended by the arbitration
center based on the particular circumstances of the case.

3. For a dispute to be settled by ad hoc arbitration, unless otherwise agreed by
the parties, within 30 days after receiving the plaintiff's petition and enclosed
documents, the defendant shall send to the plaintiff and arbitrator the
self-defense statement and name and address of the person whom the defendant
selects as arbitrator.

4. When the defendant assumes that the dispute falls beyond the jurisdiction of
arbitration, or there is no arbitration agreement, or the arbitration agreement is
invalid or wunrealizable, the defendant shall clearly indicate such in the
self-defense statement.

5. If the defendant fails to submit the self-defense statement under Clauses 2
and 3 of this Article, the dispute settlement will still proceed.

Article 36. Defendants’ counter-claims

1. The defendant may counter-claim the plaintiff on matters related to their
dispute.

2. The defendant’s counter-claim shall be sent to the arbitration center. When a
dispute is settled by ad hoc arbitration, such counter-claim shall be sent to the
arbitration council and plaintiff. The counter-claim shall be submitted
simultaneously with a self-defense statement.

3. Within 30 days after receiving a counter claim, the plaintiff shall send the
self-defense statement to the arbitration center. When a dispute is settled by ad
hoc arbitration, the plaintiff shall send the self-defense statement to the
arbitration council and defendant.

4. The arbitration council that settles the plaintiff's petition shall settle a
counter-claim according to the order and procedures for settling plaintiffs’
petitions under this Law.

Article 37. Withdrawal of petitions or counter-claims; modification and
supplemen-tation of petitions, counter-claims or self-defense statements

1. Before the arbitration council makes an arbitral award, the parties may
withdraw their petition or counter-claim.

2. In the course of arbitral proceedings, the parties may modify and supplement
their petition, counter-claim or self-defense statement. The arbitration council has
the right to reject such modification and supplementation if seeing that it may
be abused to obstruct or delay the making of an arbitral award or falls beyond
the scope of the arbitration agreement appigicable to the dispute.
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Article 38. Negotiation in arbitral proceedings

From the lime of commencing arbitral proceedings, the parties may themselves
negotiate and agree to terminate the dispute settlement.

When the parties agree to terminate the dispute settlement, they may request
chairman of the arbitration center to issue a decision suspending the dispute
settlement.

Chapter VI
ARBITRATION COUNCIL
Article 39. Composition of an arbitration council

1. An arbitration council may be composed of one or more arbitrators as agreed
by the parties.

2. When the parties fail to reach agreement on the number of arbitrators, an
arbitration council shall be composed of three arbitrators.

Article 40. Formation of an arbitration council at an arbitration center

Unless otherwise agreed by the parties or provided by the arbitration center’s
rules of proceedings, the formation of an arbitration council is specified as
follows:

1. Within 30 days after receiving a petition and request for selecting an
arbitrator sent by the arbitration center, the defendant shall select an arbitrator
and notify such to the arbitration center or request the arbitration center’s
chairman to designate an arbitrator; otherwise, within 7 days after the expiration
of the time limit specified in this Clause, the arbitration center’s chairman shall
designate an arbitrator for the defendant;

2. For a dispute involving many defendants, within 30 days after receiving a
petition sent by the arbitration center, the defendants shall agree to select an
arbitrator or to request designation of an arbitrator. If the defendants cannot
select an arbitrator, within 7 days after the expiration of the time limit specified
in this Clause, the arbitration center’s chairman shall designate an arbitrator for
the defendants;

3. Within 15 days after being selected by the parties or designated by the
arbitration center’s chairman, the arbitrators shall elect another arbitrator as the
chairman of the arbitration council. Past this time limit, if this election cannot
take place, within 7 days the arbitration center’s chairman shall designate the
chairman of the arbitration council:
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4. When the parties agree that their dispute shall be settled by a sole arbitrator
but fail to select such arbitrator within 30 days after the defendant receives a
petition, the arbitration center’s chairman shall, at the request of one party or all
parties and within 15 days after receiving such request, designate a sole
arbitrator.

Article 41. Formation of ad hoc arbitration councils

Unless otherwise agreed by the parties, the formation of an ad hoc arbitration
council is specified as follows:

1. Within 30 days after receiving the plaintiff's petition, the defendant shall
select an arbitrator and notify the selection to the plaintiff. Past this lime limit,
if the defendant fails to notify the plaintiff of the name of the selected arbitrator
and the parties do not otherwise agree on designation of an arbitrator, the
plaintiff may request a competent court to designate an arbitrator for the
defendant;

2. For a dispute involving many defendants, these defendants shall agree to
select an arbitrator within 30 days after receiving the plaintiff's petition and
enclosed documents. Past this time limit, if the defendants cannot select an
arbitrator and the parties do not otherwise agree on designation of an arbitrator,
one party or all parties may request a competent court to designate an arbitrator
for the defendants;

3. Within 15 days after being selected by the parties or designated by the court,
the arbitrators shall elect another arbitrator as the chairman of the arbitration
council. When the arbitration council’s chairman cannot be elected and the
parties do not otherwise agree, they may request a competent court to designate
the chairman of the arbitration council;

4. When the parties agree that their dispute shall be settled by a sole arbitrator
but fail to select such arbitrator within 30 days after the defendant receives a
petition, if the parties do not agree to request an arbitration center to designate
an arbitrator, the competent court shall, at the request of one party or all
parties, designate a sole arbitrator.

5. Within 7 days after receiving the parties’ request under Clause 1, 2, 3 or 4 of
this Article, the president ot the competent court shall assign a judge to
designate an arbitrator and notify such to the parties.

Article 42. Change of arbitrators

1, An arbitrator shall refuse to settle a dispute and the parties may request
change of an arbitrator to settle the dispute in the following cases:

a/ The arbitrator is a relative or representative of one party:
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b/ The arbitrator has an interest related to the dispute;

¢/ There is a clear ground to conclude that the arbitrator is neither impartial
nor objective;

d/ The arbitrator was a conciliator, representative or lawyer of one party before
the dispute is brought to arbitration for settlement. unless such is consented in
writing by the parties.

2. After being selected or designated, the arbitrator shall notify in writing the
arbitration center or arbitration council and parties of the circumstances which
may affect his/her objectivity or impartiality.

3. For a dispute to be settled at an arbitration center, pending the formation of
an arbitration council, the arbitration center’s chairman shall decide on the
change of an arbitrator. If the arbitration council has been formed, such change
shall be decided by other members of the arbitration council. When these
members cannot make decision or if the arbitrators or the sole arbitrator
refuse(s) to settle the dispute, the arbitration center’s chairman shall decide on
change of the arbitrator.

4. For a dispute to be settled by an ad hoc arbitration council, change of an
arbitrator shall be decided by other members of the arbitration council. When
these members cannot make decision or if the arbitrators or the sole arbitrator
refuse(s) to settle the dispute, within 15 days after receiving a request from the
arbitrator(s) and one disputing party or all disputin%‘ parties, the president of the
competent court shall assign a judge to decide on change of the arbitrator.

5. The decision of the arbitration center's chairman or court in the cases
specified in Clauses 3 and 4 of this Article is final.

6. When the arbitrator cannot continue participating in the settlement of a
dispute due to force majeure circumstances or objective obstacles or is changed,
the selection or designation of a new arbitrator comply with the order and
procedures specified in this Law.

7. After consulting the parties, the newly formed arbitration council may
re-consider the matters presented at the former arbitration council’s previous
dispute settlement meetings.

Article 43. Consideration of invalid or unrealizable arbitration agreements,
jurisdiction of an arbitration council

1. Before considering the circumstances of a dispute, the arbitration council shall
consider the validity of the arbitration agreement and whether such agreement
can be realized, and consider its jurisdiction. If the dispute falls within its
jurisdiction, the arbitration council shall settle it under this Law. If the dispute
falls beyond its jurisdiction or the arbitration agreement is invalid or
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unrealizable, the arbitration council shall decide to terminate the dispute
settlement and immediately notify the parties thereof.

2. In the course of dispute settlement, if detecting that the arbitration council
acts ultra vires, the parties may lodge a complaint with the arbitration council.
The arbitration council shall consider and decide on this issue.

3. When the parties agree to have their dispute settled by a specific arbitration
center, but such center has terminated its operation without any other arbitration
institution succeeding it. the parties may agree to select another arbitration
center: otherwise, they may bring their dispute to court for settlement.

4. When the parties agree to select an ad hoc arbitrator but at the time their
dispute arises, the arbitrator cannot conduct the settlement of the dispute due to
force majeure circumstances or objectives obstacles, the parties may agree to
select another arbitrator in replacement; otherwise, they may bring their dispute
to court for settlement.

5. When the parties have an arbitration agreement but fail to indicate the form
of arbitration or cannot identify a specific arbitration institution, if a dispute
arises, the parties shall agree again on the form of arbitration or a specific
arbitration institution to settle the dispute. If no agreement can be reached, the
form of arbitration or an arbitration institution to settle the dispute shall be
selected at the plaintiff’s request.

Article 44. Complaints and settlement of complaints about an arbitration
council’s decision on the non-existence, invalidation or unrealizableness of an
arbitration agreement, and jurisdiction of the arbitration council

1. If disagreeing with any decision of the arbitration council specified in Article
43 of this Law. within 5 working days after receiving this decision, the parties
may file a request with a competent court to re-consider such decision. The
complainant shall concurrently notify such complaint to the arbitration council.

2. A complaint must contain:

a/ Date of making;

b/ Name and address of the complainant;
¢/ Details of the request.

3. A complaint shall be enclosed with copies of the petition, arbitration
agreement and arbitration council’s decision. Enclosed papers in a forei?n
language shall be translated into Vietnamese and their translations be legally
certified.
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4. Within 5 working days after receiving a complaint, the president of the
competent court shall assign a judge to consider and settle the complaint. Within
10 working days after being assigned, such judge shall consider the complaint
and make a decision. The court’s decision is final.

5. While the court is processing the complaint, the arbitration council may
continue the dispute settlement.

6. When the court decides that the dispute falls beyond the arbitration council’s
jurisdiction, or there is no arbitration agreement or the arbitration agreement is
invalid or unrealizable, the arbitration council shall decide to terminate the
dispute settlement. Unless otherwise agreed by the parties, they may bring the
dispute to a court within the statute of limitations specified by law. The period
from the date the plaintiff initiates a lawsuit at arbitration to the date the court
decides to accept the dispute is not included in the statute of limitations for
initiating a lawsuit.

Article 45. The arbitration council’s jurisdiction to verify matters

In the course of dispute settlement, an arbitration council may meet or exchange
with one party in the presence of the other party in appropriate forms to clarify
matters related to the dispute. The arbitration council maﬁ itself or at the
request of one party or all parties study a matter from a third person in the
presence of the parties or after notifying such to the parties.

Article 46. The arbitration council’s jurisdiction to collect evidence

1. The parties have the right and obligation to provide evidence to the
arbitration council to prove matters related to their dispute.

2. At the request of one party or all parties, the arbitration council may request
witnesses to provide information and documents relating to the dispute
settlement.

3. The arbitration council may itself or at the request of one party or all parties
request an appraisal and valuation of assets in the dispute as a basis for settling
the dispute. Appraisal and valuation expenses shall be advanced by the
appraisal and valuation requester or allocated by the arbitration council.

4. The arbitration council may itself or at the request of one party or all parties
consult experts. Expert expenses shall be advanced by the consultation requester
or allocated by the arbitration council.

5. If the arbitration council, one party or all parties have applied necessary
measures to collect evidence but cannot itself/themselves collect evidence, they
megz propose in writing the competent court to request agencies, organizations
and individuals to provide legible, audible or visible documents or other objects
related to the dispute. Such a proposal must clearly indicate the circumstances of
the dispute, evidence to be collected, reasons for the failure to collect evidence,
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names and addresses of agencies, organizations and individuals that manage and
preserve such evidence.

6. Within 7 working days after receiving a proposal for evidence collection, the
president of the competent court shall assign a judge to consider and deal with
this proposal. Within 5 working days after being assigned, such judge shall
request in writing agencies, organizations and individuals that are managing and
preserving evidence to provide it for the court and send such proposal to the
same-level procuracy for the latter to perform its functions and tasks under law.

Agencies, organizations and individuals that are managing and preserving the
evidence shall fully and promptly provide such evidence at the court’s request
within 15 days after receiving the request.

Within 5 working days after receiving the evidence provided by agencies,
organizations and individuals, the court shall notify such to the arbitration
council and requester for delivery and receipt of evidence.

Past this time limit, if agencies, organizations and individuals fail to provide the
evidence as requested, the court shall immediately notify such to the arbitration
council and requester and. at the same time, request in writing competent
agencies or organizations to handle the failure under law.

Article 47. The arbitration council’s jurisdiction to summon witnesses

1. At the request of one party or all parties and when necessary, the arbitration
council may request witnesses to appear at meetings to settle the dispute.
Witness expenses shall be borne by the requester for such summon or allocated
by the arbitration council.

2. If a witness, though having been properly summoned by the arbitration
council, fails to attend the meeting without a plausible reason and his/her
absence obstructs the dispute settlement, the arbitration council shall request in
writing the competent court to decide to summon the witness to attend the
arbitration council’s meeting. Such request must clearly indicate the
circumstances of the dispute; name and address of the witness; reason for
summoning; and time and place for the witness to attend the meeting.

3. Within 7 working days after receiving the arbitration council’s written request
to summon the witness, the president of the competent court shall assign a
judge to consider and deal with such request. Within 5 working days after
being assigned, such judge shall issue a decision to summon the witness.

A witness-summoning decision must clearly indicate the name of the arbitration
council requesting such summoning; circumstances of the dispute; name and
address of the witness; and time and place for the witness lo attend the
meeting.
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The court shall immediately send this decision to the arbitration council, the
witness, and concurrently lo the same-level procuracy for the latter to perform
its functions and tasks under law.

The witness shall strictly observe the court’s decision.
Witness expenses comply with Clause 1 of this Article.
Chapter VII
INTERIM URGENT MEASURES
Article 48. Right to request application of interim urgent measures

1. The disputing parties may request the arbitration council or a court to apply
interim urgent measures under this Law and relevant laws, unless otherwise
agreed by the parties.

2. A request for a court to apply interim urgent measures shall not be regarded
as rejection to the arbitration agreement or waiver of the right to dispute
settlement by arbitration.

Article 49. The arbitration council’s competence to apply interim urgent
measures

1. At the request of one of the parties, the arbitration council may apply one or
more interim urgent measures to the disputing parties.

2. Interim urgent measures include:
a/ Prohibiting any change in the status of assets under dispute;

b/ Prohibiting or forcing any disputing party to commit one or more certain
acts to prevent acts which adversely affect the process of arbitral proceedings;

c/ Distraining assets under dispute;

d/ Requesting preservation, storage, sale or disposal of any asset of one
disputing party or all disputing parties;

e/ Requesting temporary money payment between the parties;

f/ Prohibiting transfer of the rights to assets under dispute.
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3. During the dispute settlement, if one party has requested a court to apply
one or more interim urgent measures specified in Clause 2 of this Article but
later requests the arbitration council to apply such measures, the arbitration
council shall refuse such application.

4. Before applying interim urgent measures, the arbitration council may force the
party that requests such application to perform the financial security obligation.

5. The arbitration council which applies other interim urgent measures or those
in excess of the requester’s request for application of interim urgent measures,
thus causing damage to the requester, the party to which these measures are
applied or a third person, the damage sufferer may sue for compensation under
the civil procedure law.

Article 50. Procedures for the arbitration council to apply interim urgent
measures

1. The requester for application of interim urgent measures shall send a written
request to the arbitration council.

2. A written request for application of interim urgent measures must contain:
a/ Date of making:
b/ Name and address of the requester;

¢/ Name and address of the party to whom/ which interim urgent measures
are to be applied:

d/ Summary of the circumstances of the dispute;
e/ Reason for the application of interim urgent measures;
f/ Interim urgent measures to be applied and specific requirements.

In addition to the request, the requester shall provide the arbitration council
with evidence to prove the necessity to apply such interim urgent measures.

3. As decided by the arbitration council, the requester shall deposit a sum of
money, precious metal, gemstone or valuable papers of a value set by the
arbitration council equivalent to the amount of the loss which could be caused
by improper application of interim urgent measures in order to protect the
requester’s interests. Such a sum of money, precious metal, gemstone or valuable
papers shall be deposited in a blocked account at a bank decided by the
arbitration council.

- 196 -



4. Within 3 working days after receiving a request, immediately after the
requester has provided the security specified in Clause 3 of this Article, the
arbitration council shall consider and decide to apply interim urgent measures.
In case of refusal, the arbitration council shall issue a written notice clearly
stating the reason to the requester.

5. The enforcement of the arbitration council’s decision to apply interim urgent
measures complies with the law on enforcement of civil judgments.

Article 51. The arbitration council’s jurisdiction and procedures for changing.
supplementing or canceling interim urgent measures

1. At the request of one party, the arbitration council may change, supplement
or cancel interim urgent measures at any lime during the dispute settlement.

2. Procedures for changing or supplementing interim urgent measures comply
with Article 50 of this Law.

3. The arbitration council may cancel the applied interim urgent measures in the
following cases:

a/ The requester for application of interim urgent measures requests cancellation
of such measures;

b/ The party subject to the enforcement of the decision to apply interim urgent
measures has handed over its assets or another person has implemented the
obligation security measure towards the requester;

c/ The obligation of the obliged party terminates under law.
4. Procedures for canceling interim urgent measures are specified as follows:
a/ The requester files a request for such cancellation with the arbitration council;

b/ The arbitration council considers and decides to cancel interim urgent
measures and considers and decides to allow the requester to receive back the
security assets specified in Clause 3, Article 50 of this Law. unless the requester
has to compensate for a wrongful request causing damage to the party to which
interim urgent measures are applied, or to a third person.

A decision to cancel interim urgent measures shall immediately be sent to the
disputing parties and the civil judgment enforcement agency.

Article 52. Responsibilities of requesters for application of interim urgent
measures
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A requester for application of interim urgent measures shall take responsibility
for his/her request. He/she shall compensate for his/her wrongful request
causing damage to the other party or a third person.

Article 53. The court's jurisdiction, order and procedures for applying,
changing or canceling interim urgent measures

1. After filing a petition, if its lawful rights and interests arc infringed or in a
direct danger of infringement, the filing party may file a request with a
competent court to apply one or more interim urgent measures.

2. Within 3 working days after receiving such request, the president of the
competent court shall assign a judge to consider and deal with the request.
Within 3 working days after being assigned, such judge shall consider and
decide to apply or not to apply interim urgent measures. The judge shall decide
to apply interim urgent measures imme iatelﬁ after the requester takes the
security measure. In case of refusal, the judge shall issue a written notice clearly
stating the reason to the requester.

3. A party may request a court to change, supplement or cancel interim urgent
measures. The assignment of a judge to consider and deal with such request
complies with Clause 2 of this Article.

4. The order and procedures for applying, changing, adding or canceling a
court's interim urgent measures and inspecting law observance during the
application of these measures comply with the Civil Procedure Code.

5. During the dispute settlement, if one party has requested the arbitration
council to apply one or several interim urgent measures but later requests in
writing a court to apply these measures, the court shall refuse such request and
return the request. unless such request falls beyond the arbitration council’s
jurisdiction.

Chapter VIII
DISPUTE SETTLEMENT MEETINGS
Article 54. Preparation for dispute settlement meetings

1. Unless otherwise agreed by the parties or provided by the arbitration center’s
rules of proceedings, the arbitration council shall decide on the time and venue
for holding dispute settlement meetings.

2. Unless otherwise agreed by the parties or provided by the arbitration center’s
rules of proceedings, summons to a meeting shall be sent to the parties at least
30 days before the meeting starts.
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Article 55. Composition and procedures of a dispute settlement meeting

1. A dispute settlement meeting shall be held in private, unless otherwise agreed
by the parties.

2. The parties may personally, or authorize their representatives to. attend
dispute settlement meetings and may invite witnesses and persons to protect
their lawful rights and interests.

3. When agreed by the parties, the arbitration council may allow others to
attend dispute settlement meetings.

4. The order and procedures for holding dispute settlement meetings shall be
specified in the arbitration center’s rules of arbitral proceedings or agreed by the
parties in case of ad hoc arbitration.

Article 56. Absence of the parties

1. The plaintiff who has properly been summoned to attend a dispute settlement
meeting but is absent without a plausible reason or leaves the meeting without
the arbitration council’s approval will be regarded as having withdrawn his/her
petition. In this case, the arbitration council shall proceed with the dispute
settlement if the plaintiff so requests or files a counter-claim.

2. In case the defendant who has properly been summoned to attend a dispute
settlement meeting but is absent without a plausible reason or leaves the
meeting without the arbitration councils approval, the arbitration council shall
still proceed with the dispute settlement based on available documents and
evidence.

3. At the request of the parties, the arbitration council may base itself on the
dossiers to hold a dispute settlement meeting without the parties’ presence.

Article 57. Postponement of a dispute settlement meeting

When having a plausible reason, one party or all parties may request the
arbitration council to postpone a dispute settlement meeting. Such a request
must be made in writing clearly stating the reason and enclosed with evidence
and shall be sent to the arbitration council at least 7 working days before a
meeting starts. If the arbitration council receives no request within this time
limit, the postponement requester shall bear all expenses, if any. The arbitration
council shall consider and decide to accept or not to accept a meeting
postponement request and promptly notify such to the parties.

The arbitration council shall decide on the postponement duration.

Article 58. Conciliation and recognition of successful conciliation
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At the request of the parties, the arbitration council shall conduct conciliation for
the parties to reach agreement on the settlement of their dispute. If such an
agreement can be reached, the arbitration council shall make a record of
successful conciliation and have it signed by the parties and certified by the
arbitrators. The arbitration council shaﬁnissue a decision recognizing the parties"
agreement. This decision is final and as valid as an arbitral award.

Article 59. Termination of dispute settlement
1. Settlement of a dispute shall be terminated in the following cases:

a/ The individual plaintiff or defendant is dead without any heir of his/her
rights and obligations:

b/ The institutional plaintiff or defendant has terminated its operation, gone
bankrupt, or has been dissolved, consolidated, merged, divided},) split up or
reorganized without any agency or institution taking over its rights and
obligations;

¢/ The plaintiff withdraws his/her petition or is regarded as having withdrawn
his/her petition under Clause 1. Article 56 of this Law. unless the defendant
requests the settlement of the dispute to be continued;

d/ The parties agree to terminate the dispute settlement:

e/ A court has decided that the dispute falls beyond the arbitration council’s
jurisdiction, or there is no arbitration agreement, or the arbitration agreement is
invalid or unrealizable under Clause 6, Article 44 of this Law.

2. The arbitration council shall issue a decision terminating the dispute
settlement. If the arbitration council has not yet been formed, the arbitration
center’s chairman shall issue such decision.

3. When receiving a decision terminating the dispute settlement, the parties may
not sue to request the arbitration to re-settle the dispute if there is no change in
the plaintiff, defendant and legal relationships related to the dispute, except the
cases specified at Point ¢ and e. Clause 1 of this Article.

Chapter IX
ARBITRAL AWARDS
Article 60. Principles of issuance of awards

1. The arbitration council shall issue an arbitral award on the basis of majority
vote.
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2. In case a majority vote cannot be obtained, an arbitral award shall be issued
based on the opinion of the arbitration council’s chairman.

Article 61. Contents, form and validity of an arbitral award

1. An arbitral award must be in writing and contain the following principal
details:

a/ Date and place of issuance;

b/ Names and addresses of the plaintiff and defendant;

¢/ Name and address of the arbitrator;

d/ Summary of the circumstances of the petition and matters under dispute;

e/ Grounds for issuing the award, unless the parties agree that it is unnecessary
to indicate these grounds;

f/ Results of the dispute settlement;

g/ Time limit for enforcement of the award;

h/ Allocation of arbitration and other relevant expenses;
i/ The arbitrator’s signature.

2. When the arbitrator fails to sign the arbitral award, the arbitration council’s
chairman shall indicate such failure in the arbitral award and clearly state the
reason. In this case, the arbitral award remains effective.

3. An arbitral award shall be issued right at a meeting or within 30 days after
the end of the last meeting.

4. An arbitral award shall be sent to the parties immediately after the date of
its issuance. The parties may request the arbitration center or ad hoc arbitration
council to issue copies of the arbitral award.

5. An arbitral award is final and takes effect on the date of its signing.

Article 62. Registration of ad hoc arbitration’s awards
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1. At the request of one disputing party or all disputing parties, an award of ad
hoc arbitration shall be registerecf at the court in the place in which the
arbitration council issued the award before requesting a competent civil
judgment enforcement agency to organize enforcement of such award.
Registration or non-registration of an arbitral award does not affect the contents
and legal validity of the award.

2. Within 1 year after an arbitral award is issued, the party requestin
registration of an award of ad hoc arbitration shall file an application for suc
registration to the competent court defined in Clause 1 of this Article, enclosed
with originals or true copies of the following documents:

a/ Arbitral award issued by the ad hoc arbitration council:
b/ Minutes of the ad hoc arbitration council’s dispute settlement meeting, if any;
¢/ Original or certified copy of the arbitration agreement.

The requester shall take responsibility for the truthfulness of the documents sent
to the court.

3. Within 5 working days after receiving an application for award registration,
the court president shall assign a judge to consider such application. Within 10
days after being assigned, such judge shall examine the truthfulness of the
documents enclosed with the application and make registration. If identifying
that the arbitral award is untrue, the judge shall refuse to make registration,
return the application and enclosed documents and immediately notify such to
the requester clearly slating the reason. Within 3 working days after receiving
the court’s notice, the requester may lodge a complaint with the court president
about the refusal to make registration. Within 3 working days after receiving the
complaint, the court president shall consider and issue a decision settling the
complaint. The court president’s dispute settlement decision is final.

4. Contents of registration of an arbitral award:

a/ Time and place of registration;

b/ Name of the court making registration;

¢/ Name and address of the requester for registration;

d/ The registered award; e/ Signature of the competent person and seal of the
court.

Article 63. Correction and explanation of awards; additional awards
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1. Within 30 days after receiving an award, unless otherwise agreed by the
parties, a party may request the arbitration council to correct obvious spellin
errors or erroneous or incorrectly calculated data in the award but shall
immediately notify the other ]party thereof. If the arbitration council considers
this request reasonable, it shall correct the errors within 30 days after receiving
the request.

2. Within 30 days after receiving an award, unless otherwise agreed by the
parties, a party may request the arbitration council to explain details of the
award but shall immediately notify the other Farty thereof. If the arbitration
council considers this request reasonable, it shall give an explanation within 30
days after receiving the request. Such explanation constitutes part of the award.

3. Within 30 days after issuing an award, the arbitration council may on its own
initiative correct errors specified in Clause 1 of this Article and shall
immediately notify such to the parties.

4. Unless otherwise agreed by the parties, within 30 days after receiving an
award, a party may request the arbitration council to issue an additional award
for the requirements presented in the course of proceedings but not recorded in
the award and shall immediately notify suclg to the other party. If the
arbitration council considers such request reasonable, it shall issue an additional
award within 45 days after receiving the request.

5. When necessary, the arbitration council may extend the time limits for
correction or e?lanation of awards or issuance of additional awards specified in
Clauses I. 2 and 4 of this Article.

Article 64. Preservation of dossiers

1. An arbitration center shall preserve dossiers of disputes it has accepted.
Dossiers of disputes settled by ad hoc arbitration shall be preserved by the
parties or arbitrators.

2. Arbitration dossiers shall be preserved for 5 years after the issuance of the
arbitral award or decision terminating the dispute settlement by arbitration.

Chapter X
ENFORCEMENT OF ARBITRAL AWARDS
Article 65. Voluntary compliance with arbitral awards
The State encourages the parties to voluntarily comply with arbitral awards.

Article 66. Right to request compliance with arbitral awards
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1. Past the lime limit for complying with an arbitral award, if the party to
comply with the award fails to voluntarily comply with it and docs not request
cancellation of the award under Article 69 of this Law. the party in favor of
whom/which the arbitral award is issued may request in writing the competent
civil judgment enforcement agency to enforce the award.

2. For ad hoc arbitration’s awards, the creditor may request in writing the
competent civil judgment enforcement agency to enforce the award after it is
registered under Article 62 of this Law.

Article 67. Enforcement of arbitral awards

Arbitral awards shall be enforced under the law on enforcement of civil
judgments.

Chapter XI
CANCELLATION OF ARBITRAL AWARDS
Article 68. Grounds for cancellation of arbitral awards

1. The court shall consider the cancellation of an arbitral award at the request of
one of the parties.

2. An arbitral award shall be cancelled in any of the following cases:
a/ There is no arbitration agreement or the arbitration agreement is invalid;

b/ The arbitration council’s composition or procedures of arbitral proceedings
is/arc incompliant with the parties’ agreement or this Law:

¢/ The dispute falls beyond the arbitration council’s jurisdiction: when an
arbitral award contains the details falling beyond the arbitration council’s
jurisdiction, such details shall be cancelled:

d/ The evidence provided by the parties on which the arbitration council bases
to issue the award is counterfeit: an arbitrator receives money, assets or other
material benefits from one disputing party, thus affecting the objectivity and
impartiality of the award;

e/ The award contravenes the fundamental principles of Vietnamese law.

3. When the court considers request for cancellation of an arbitral award, the
burden of proof shall be determined as follows:
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a/ The requester for cancellation of an arbitral award in any of the cases
specified at Points a, b. ¢ and d. Clause 2 of this Article has the burden lo
prove that the arbitration council has issued the award falling into any of these
cases;

b/ For a request to cancel an arbitral award on the ground specified at Point e.
Clause 2 of this Article, the court shall itself collect and verify evidence in order
to decide to cancel or not to cancel the arbitral award.

Article 69. Right to request cancellation of arbitral awards

1. Within 30 days after receiving an arbitral award, if a party has sufficient
grounds for evidencing that the arbitration council has issued the award falling
into any of the cases specified in Clause 2, Article 68 of this Law. it may file a
request with the competent court for cancellation of such award. Such request
must be enclosed with documents and evidence proving that such request is
grounded and lawful.

2. When a request is lodged beKond the set time limit due to force majeure
circumstances, the period in which such circumstances exist will not be included
in the time limit for requesting cancellation of an arbitral award.

Article 70. Written requests for cancellation of arbitral awards

1. A written request for cancellation of an arbitral award must contain:
a/ Dale of making;

b/ Name and address of the requester:

¢/ Request and grounds for cancellation of the award.

2. A written request must be enclosed with the following papers:

a/ Original or certified copy of the arbitral award;

b/ Original or certified copy of the arbitration agreement.

Enclosed papers in a foreign langua§e shall be translated into Vietnamese and
such translations shall be legally certified.

Article 71. Examination by courts of written requests for cancellation of
arbitral awards

- 205 -



1. After accepting a written request for cancellation of an arbitral award, the
competent court shall immediately notify such to the arbitration center or
arbitrators of the ad hoc arbitration council, the disputing parties and the
procuracy of the same level.

2. Within 7 working days after accepting a written request, the court president
shall designate an examination council which is composed of three judges,
including one to act as the chair as assigned by the court president.

Within 30 days after being designated, the examination council shall hold a
meeting to examine the written request for cancellation of an arbitral award. The
court shall, within 7 working days before opening the meeting, transfer the
dossier to the procuracy of the same level for study before attending this
meeting. Upon the expiration of this lime limit, the procuracy shall return the
dossier to the court for opening a meeting to examine the written request.

3. A meeting shall be conducted in the presence of the disputing parties and
their lawyers, if any. and a procurator of the procuracy of the same level. If one
of the parties is absent or has been properly summoned but is absent without a
plausible reason or leaves the meeting without the council’s consent, the council
shall still examine the written request.

4. When examining the written request, the council shall base itself on Article 68
of this Law and enclosed documents to consider and make decision: it will not
review the dispute already settled by the arbitration council. After examining the
written re?uest and enclosed documents and hearing opinions of the summoned
persons, if any. and after the procurator presents the procuracy’s opinions, the
council shall discuss and make decision by majority vote.

5. The examination council may decide to cancel or not to cancel an arbitral
award. When the requester withdraws the request or has been properly
summoned but is absent without a plausible reason or leaves the meeting
without the council’s consent, the council shall decide to terminate the
examination of such request.

6. Within 5 working days after issuing a decision, the court shall send it to the
arties, the arbitration center or ad hoc arbitrator and the procuracy of the same
evel.

7. At the request of one of the parties and when appropriate, the examination
council may suspend the examination and processing of a request for not more
than 60 days in order to facilitate the arbitration council in correcting errors of
the arbitral proceedings in its viewpoint in order to remove the grounds for
canceling the arbitral award. The arbitration council shall notify the court of
such correction. If the arbitration council fails to correct errors in the
proceedings, the examination council shall continue examining the written
request.

8. If the examination council issues a decision canceling the arbitral award, the
parties may reach new agreement to bring their dispute to arbitration or any of
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them may initiate a lawsuit at court. If the examination council does not cancel
the arbitral award, such award shall be enforced.

9. In all cases, the time for dispute settlement at arbitration and for carrying out
procedures to cancel an arbitral award at court will not be included in the
statute of limitations for initiating a lawsuit.

10. The courts decision is final and effective for enforcement.
Article 72. Court fees related to arbitration

Fees for requesting a court to designate an arbitrator or apply interim urgent
measures, requesting cancellation of arbitral awards or registering arbitral
awards, and other fees comply with the law on legal costs and court fees.

Chapter XII

ORGANIZATION AND OPERATION OF FOREIGN ARBITRATIONS IN
VIETNAM

Article 73. Conditions for foreign arbitration institutions to operate in Vietnam

Foreign arbitration institutions which are lawfully established and operating
overseas and respect the Constitution and laws of the Socialist Republic of
Vietnam may operate in Vietham under this Law.

Article 74. Forms of operation of foreign arbitration institutions in Vietnam
Foreign arbitration institutions may operate in Vietnam as:
1. Branch of the foreign arbitration institution (below referred to as branch): or.

2. Representative office of the foreign arbitration institution (below referred to as
representative office).

Article 75. Branches

1. Branch is a dependent unit of a foreign arbitration institution and may be
established and carry out arbitration activities in Vietham under this Law.

2. Foreign arbitration institutions and their branches shall take responsibility
before Vietnamese law for the operation of these branches.
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3. A foreign arbitration institution shall appoint an arbitrator to act as head of
its branch. This head is an authorized representative of the foreign arbitration
institution in Vietnam.

Article 76. Rights and obligations of branches

1. To rent working offices, hire and purchase facilities and tools necessary for
the operation of the branches.

2. To recruit Vietnamese and foreign employees under Vietnamese law.

3. To open Vietnam-dong and foreign-currency accounts at banks licensed to
operate in Vietnam for their operation.

4. To remit their incomes abroad under Vietnamese law.
5. To have a seal bearing the name of the branch under Vietnamese law.

6. To designate arbitrators for forming arbitration councils as authorized by the
foreign arbitration institution.

7. To provide arbitration services, conduct conciliation and apply other modes of
settling commercial disputes under law.

8. To provide administrative, clerical and other services for dispute settlement of
foreign arbitration councils.

9. To collect arbitration charges and other lawful amounts.
10. To pay remuneration to arbitrators.

11. To organize retraining courses for arbitrators to raise their dispute settlement
qualifications and skills.

12. To preserve dossiers and provide copies of arbitral decisions at the request
of the disputing parties or competent Vietnamese state agencies.

13. To operate in the domains stated in their establishment licenses or operation
registration papers.

14. To observe Vietnamese law concerning their operation.
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15. To annually report on their operation to provincial-level Justice Departments
of localities in which they are registered for operation.

Article 77. Representative offices

1. Representative office is a dependent unit of a foreign arbitration institution
and may be established and seek and promote arbitration operation opportunities
in Vietham under this Law.

2. Foreign arbitration institutions shall take responsibility before Vietnamese law
for the operation of their representative offices.

Article 78. Rights and obligations of representative offices

1. To seek and promote arbitration operation opportunities of their arbitration
institutions in Vietnam.

2. To rent working offices and hire and purchase facilities and tools necessary
for their operation.

3. To recruit Vietnamese and foreign employees under Vietnamese law.

4. To open foreign-currency and Vietnam-dong accounts at banks licensed to
operate in Vietnam and use these accounts only for their operation.

5. To have a seal bearing the name of the representative office under
Vietnamese law.

6. To operate for the purposes, scope and duration stated in their establishment
licenses.

7. To refrain from carrying out arbitration operations in Vietnam.

8. To conduct only arbitration operation promotion and advertising activities
under Vietnamese law.

9. To observe Vietnamese laws concerning their operation.

10. To annually report on their operation to provincial-level Justice Departments
of localities in which they are registered for operation.

Article 79. Operation of branches and representative offices
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The establishment, registration, operation, and termination of the operation of
branches and representative offices comply with Vietnamese law and treaties to
which the Socialist Republic of Vietnam is a contracting party. The Government
shall detail procedures for the establishment, registration, and termination of
operation of l};ranches and representative offices.

Chapter XIII
IMPLEMENTATION PROVISIONS

Article 80. Application of the Law to arbitration centers established before the
effective date of this Law

Arbitration centers established before the effective date of this Law are not
required to carry out procedures for re-establishment. Arbitration centers shall
modify their charters and rules of arbitral proceedings to comply with this Law
within 12 months after it takes effect. Past this time limit, arbitration centers that
fail to modify their charters or rules will have their establishment licenses
revoked and shall terminate their operation.

Article 81. Effect
1. This Law takes effect on January 1, 2011.

2. Ordinance No. 03/2003/PL-UBTVQH11 on Commercial Arbitration ceases to
be effective on the effective date of this Law.

3. Arbitration agreements concluded before the effective date of this Law shall
be implemented under regulations effective at the time of their conclusion.

Article 82. Implementation detailing and guidance

The Government, the Supreme People’s Court and the Supreme People’s
Procuracy shall, within the ambit of their tasks and powers, detail and guide the
Law’s articles and clauses assigned to them; and guide other necessary contents
of this Law to meet state management requirements.

This Law was passed on June 17, 2010, by the
X1I" National AssemblyoftheSccialist RepublicofVietnamatits/"session
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6. B 2014d FAFAYE 7lol=8gl d9E

RESOLUTION
GUIDELINES FOR THE LAW ON COMMERCIAL ARBITRATION
COUNCIL OF JUDGES OF THE PEOPLE'S SUPREME COURT

So: 01/2014/NQ-HDTP, Hanoi, March 20, 2014

Pursuant to the Law on organization of People’s Courts;

For the purpose of adherence to the Law on Commercial arbitration which is passed by
the National Assembly on June 17, 2010 and takes effect on January 01, 2011
(hereinafter referred to as LCA);

After oblaining opinions from the Chief Procurator of the Supreme Pegple’s Procuracy
and the Minister of Justice

RESOLVES:
Article 1. Scope of regulation

This Resolution provides guidelines for some regulations of LCA on the
entitlements and proceedings of Courts applied to arbitration; registration of
arbitral awards.

Article 2. Determination of entitlements to resolve cases between arbitral
tribunals and courts according to LCA

1. Arbitral tribunals are entitled to resolve the disputes mentioned in Article 2
of LCA if the parties concerned have an arbitration agreement prescribed in
Article 5 and Article 16 of LCA, except for the cases mentioned in Clause 3 of
this Article.

2. When the court is requested to resolve one of the disputes mentioned in
Article 2 of LCA, the court shall request either party to provide information
about whether such dispute is under an arbitration agreement. The court shall
examine documents enclosed with the petition to determine whether such
dispute is one of the cases mentioned in Clause 3 of this Article as follows:

a) If the dispute is not under an arbitration agreement, or an effective judgment
or decision has been given by a court, or an effective tribunal award determines
that the dispute is not under an arbitration agreement, the court shall consider
undertaking and handling the case within its competence.

b) If the dispute is under an arbitration agreement and such arbitration
agreement is not any of the cases mentioned in Clause 3 of this Article, the
court shall return the petition and documents enclosed therewith to the plaintiff
pursuant to Point d Clause 1 Article 168 of the Civil Procedure Code 2014,
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which is amended in the Law on amendments to the Civil Procedure Code
(hereinafter referred to as the Civil Procedure Code).

If the court finds that the dispute is under an arbitration agreement and such
arbitration agreement is not any of the cases mentioned in Clause 3 of this
Article after the case is undertaken by the court, the court shall issue a decision
to terminate the adjudication, return the petition and documents enclosed
therewith to the plaintiff pursuant to Point i Clause 1 Article 192 of the Civil
Procedure Code.

c) If the court is requested to resolve a dispute that is being handled by an
arbitral tribunal, the court shall terminate the adjudication and return the
petition to the plaintiff even if the court finds that the dispute is not within the
competence of the arbitral tribunal, not under an arbitration agreement, or the
arbitration agreement is not any of the cases mentioned in Clause 3 of this
Article, unless the court undertakes the case before the arbitral tribunal is
requested to handle it. If the plaintiff requests the court to handle the case after
a decision or award is issued by the arbitral tribunal as prescribed in Articles
43, 58, 59, and 61 of LCA, the court shall consider undertaking and handling
the case under common procedures.

3. In one of the following cases, the dispute shall be handled by the court
though it is under an arbitration agreement, unless otherwise agreed by the
parties concerned or prescribed by law:

a) The court issues a decision to annul the arbitral award or the decision made
by the arbitral tribunal to certify the parties’ agreement made;

b) There is a decision to suspend the arbitral tribunal or arbitration center from
resolving disputes as prescribed in Clause 1 Article 43, Points a, b, d, and dd
Clause 1 Article 59 of LCA;

c) The dispute is one of the cases mentioned in Clauses 1, 2, 3, and 5 Article 4
of this Resolution.

4. In case the parties have an agreement to have the dispute resolved both by
an arbitral tribunal and a court, such agreement is not changed and not any of
the cases in Clause 3 of this Article, the dispute that arises shall be handled as
follows:

a) If the plaintiff requests an arbitral tribunal to resolve the dispute before
requesting the court to do so or before the case is undertaken by the court as
prescribed in Point b Clause 4 of this Article, the court shall refuse to undertake
the case pursuant to Article 6 of LCA. In this case, the court shall return the
petition. If the case has been received, the court shall issue a decision to
terminate the adjudication because it is beyond the competence of the court,
return the petition and documents enclosed therewith to the plaintiff pursuant to
Point i Clause 1 Article 192 of the Civil Procedure Code.
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b) In case the plaintiff requests the court to resolve the dispute: right after
receiving the petition, the court must determine whether an arbitral tribunal is
requested by either party to handle the case.

Within 05 working days from the receipt of the petition, if the court finds that
the dependant or the plaintiff has requested an arbitral tribunal to resolve the
dispute, the court shall return the petition to the plaintiff. If no arbitral tribunal
is requested by the dependant or the plaintiff to resolve the case, the court shall
undertake the case and handle it under common procedures.

If the court has undertaken the case and then finds that an arbitral tribunal is
requested to resolve such case before it is undertaken by the court, the court
shall, pursuant to Point i Clause 1 Article 192 of the Civil Procedure Code, issue
a decision to terminate the adjudication because it is beyond the competence of
the court, return the petition and documents enclosed therewith.

Article 3. Void arbitration agreement prescribed in Article 6 and Article 18 of
LCA

An arbitration agreement is void if it is one of the cases mentioned in Article
18 of LCA. After declaring an arbitration agreement void, the cases below
should be considered:

1. “The dispute that arises is related to the fields beyond the competence of
arbitral tribunals” prescribed in Clause 1 Article 18 LCA means the case in
which an arbitration agreement is negotiated to resolve the disputes related to
the fields other than those mentioned in Article 2 of LCA.

2. “The arbitration agreement is negotiated by incompetent persons as prescribed
by law” in Clause 2 Article 18 means the arbitration agreement is negotiated by
persons other than legal representatives or authorized persons, or authorized
persons that act beyond his/her authorized entitlements.

If arbitration agreement principles are established by incompetent persons, such
arbitration agreement is void. If the arbitration agreement is negotiated by
incompetent persons but the persons competent to negotiate arbitration
agreements accept it or do not object to it during the negotiation or arbitral
proceedings, such arbitration agreement is not void.

3. “The arbitration agreement is negotiated by persons in capable of civil acts as
prescribed by law’ prescribed in Clause 3 Article 18 means the minors or the
persons incapable of civil acts. In this case, the court must collect evidence that
the person that negotiates the arbitration agreement are not capable of civil acts,
including papers bearing his/her date of birth, a conclusion by a competent
authority or declaration by a court that such per person is not capable of civil
acts.

4. “ Format of the arbitration agreement is not conformable with Article 16 of LCA”
prescribed in Clause 4 Article 18 of LCA means the case in which the
arbitration agreement is not negotiated using the methods mentioned in Article
16 of LCA and the guidance in Article 7 of this Resolution.
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5. “Either party is cheated, threatened, or forced to reach the arbitration
agreement” prescribed in Clause 5 Article 18 of LCA means the case in which
either party is cheated, threatened, or forced according to Article 4 and Article
132 of the Civil Code.

6. “The arbitration agreement contravenes the law” prescribed in Clause 6 Article
18 of LCA means any arbitration agreement in the cases prescribed in Article
128 of the Civil Code.

Article 4. The arbitration agreement is not viable as prescribed in Article 6 of
LCA

“The arbitration agreement is not viable” as prescribed in Clause 6 Article 18 of
LCA means any arbitration agreement in the cases below:

1. The parties concerned have an agreement to resolve their disputes at a
specific arbitration center which has now shut down without any arbitration
center that inherit its cases, and the parties concerned fail to reach an agreement
on another arbitration center to resolve their disputes.

2. Bother parties have an agreement on appointment of a specific arbitrator to
resolve disputes, but when the dispute arises, because of force majeure events or
objective difficulties, such arbitrator cannot resolve the case, or the arbitration
center or court cannot find a substitute arbitrator as agreed by the parties
concerned, and the parties concerned also fail to reach an agreement to select a
substitute arbitrator.

3. Bother parties have an agreement on appointment of a specific arbitrator to
resolve disputes, but when the dispute arises, such arbitrator refuses the
appointment or the arbitration center refuses the arbitrator appointment, and the
parties concerned also fail to reach an agreement to select a substitute arbitrator.

4. The parties concerned have an agreement to resolve their disputes at a
specific arbitration center but a set of arbitration rules of another arbitration
center, which is different from the arbitration rules of the agreed arbitration
center, is applied, the charter of the arbitration selected by both party does not
allow the application of arbitration rules of other arbitration centers, and the
parties concerned fail to reach an agreement on substitute set of arbitration
rules.

5. The goods/service seller and consumers have an overall agreement on
provision of goods/services that contain arbitration terms drafted by the seller as
prescribed in Article 17 of LCA, but the consumers refuse to have the dispute
that arises resolved by an arbitral tribunal.

Article 5. Determination of courts having authority over arbitration as
prescribed in Article 7 of LCA.

1. The parties concerned may reach an agreement to select one of the provincial
courts of Vietnam to handle cases related to arbitration in Vietnam. The
agreement on selection of the court must be made into three copies, specifying
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the cases to be handled by the court, name of the court selected by the parties
concerned.

If the agreement is not conformable with regulations Clause 3 Article 7 of LCA,
the authority of the court over arbitration shall be determined in accordance
with Clause 2 Article 7 of LCA on entitlements and territory of courts,
regulations in Clause 3 Article 7 of LCA on authority of various levels of courts.

Example: The parties concerned have an agreement to select the court of district
X to summon witnesses. Such agreement contravenes the regulations in Clause 3
Article 7 of LCA. The court shall refuse this agreement and the authority of the
court over arbitration shall be determined in accordance with Clause 2 Article 7
of LCA.

2. The parties may reach an agreement on selection of a court having authority
over arbitration before or after a dispute arises. The agreement on selection of a
court must ensure that there is only one court that has authority over a specific
arbitral activity or all arbitral activities.

3. Determination of courts having authority over appointment of arbitrators to
establish an arbitral tribunal.

a) If there are multiple defendants involved in a request for appointment of
arbitrators, the plaintiff may send the request to one of the courts of the
administrative divisions where the residences or headquarters of such defendants
are locatedl. If one or some defendants have there residences or headquarters
overseas, the plaintiff may select the court of the administrative division where
the residence or headquarter of the plaintiff is located.

b) When receiving the written request for appointment of arbitrators, the court
must explain to the applicant that there is only one of the courts mentioned in
Point a Clause 2 Article 7 of LCA may be selected. The court selected shall
request the applicant to make a written commitment in the written request that
the request is not submitted to any other court.

¢) In case the plaintiff submits the requests to various courts, the first one that
undertakes the request shall handle the case. The court that undertakes the
request shall:

c) Return the written request, documents, evidence enclosed thereto and fees to
the applicant if the case is not undertaken pursuant to Point dd Clause 1 Article
168 and Article 311 of the Civil Procedure Code.

c) Issue a decision to terminate the consideration, remove the case from the
book, return the request, documents and evidence enclosed thereto to the
applicant if the case has been undertaken pursuant to Point dd Clause 1 Article
168, Point i Clause 1 Article 192, and Article 311 of the Civil Procedure Code
The advanced fee shall be returned to the applicant by the court.

c3) If multiple courts have issue their own decisions on arbitrator appointment,
the decision issued by the court that is first selected by the plaintiff shall apply.
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In this case, pursuant to Clause 2 Article 39 of the Ordinance on legal costs, the
plaintiff shall still incur the fees for request for arbitrator appointments under
the decisions on arbitrator appointment of all the courts that received the
request from the plaintiff.

4. The courts having authority over arbitrator replacement, settlement of appeals
against decisions of arbitral tribunals, annulments of arbitral awards, registration
of arbitral awards mentioned in Points b, ¢ and g Clause 2 Article 7 of LCA are
identified as follows:

a) “The place where the dispute is settled by the arbitral tribunal” prescribed in
Point b Clause 2 Article 7 of LCA shall be determined in accordance with
Clause 8 Article 3 of LCA; In case the parties fail to reach an agreement on the
place for dispute settlement and the arbitral tribunal fails to indicate or fails to
indicate clearly the place for dispute settlement, the applicant shall submit
supporting documents and evidence. If the applicant fails to prove it, the court
shall instruct the applicant to request the arbitral tribunal to verify. According to
the place for dispute settlement determined by arbitral tribunal, the court shall
consider undertaking the cases in accordance with law.

b) “The place where the decision is made by the arbitral tribunal” and “the
place the arbitral award is given by the arbitral tribunal” prescribed in Point c
and Point g Clause 2 Article 7 of LCA shall be determined under the decision
or arbitral award of the arbitral tribunal. In case the decision or arbitral award
given by the arbitral tribunal fails to indicate or fails to indicate clearly the
place for where the arbitral tribunal issues the decision or arbitral awards, the
applicant shall submit documents and evidence to prove it. If the applicant fail
to prove it, the court shall instruct the applicant to request the arbitral tribunal
to determine. According to the result given by the arbitral tribunal, the court
shall consider undertaking the case in accordance with law.

¢) In case the place where the arbitral tribunal issues the decision or arbitral
award prescribed in Point ¢ and Point g Clause 2 Article 7 of LCA is located
overseas, the competent court is the local court of the administrative division
where the residence or headquarter in Vietham of the defendant is located. In
case the residence or headquarter of the defendant is located overseas, the
competent court is the local court of the administrative division where the
residence or headquarter of the plaintiff is located.

5. Determination of entitlements of courts to activities of foreign arbitrators in
Vietnam.

a) When foreign arbitrators settle disputes and request support from a
Vietnamese court, the Vietnamese court shall have authority over operation of
foreign arbitrators in accordance with Points a, b, ¢, d, dd, and e Clause 2
Article 7 of LCA.

b) The Vietnamese court does not have authority over annulment of arbitral
awards, registration of arbitral awards given by foreign arbitrators as prescribed
in Point g Clause 2 Article 7 of LCA. Arbitral awards given by foreign
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arbitrators shall be recognized and applied in Vietnam in accordance with
regulations of the Civil Procedure Code on procedures for recognition and
implementation of decisions of foreign arbitrators in Vietnam.

Article 6. Loss or right to protest prescribed in Article 13 of LCA

1. When a party is found violating regulations of LCA or the arbitration
agreement, if arbitral proceedings are still carried on without any protest against
to such violations submitted to the arbitral tribunal or arbitration center by the
deadline imposed in LCA, the right to protest against such violations shall be
lost. In the cases where LCA does not specify the deadline, the deadline shall
be agreed by the parties or arbitration rules. If the parties do not have an
agreement or the arbitration rules do not specify, the objection shall be made by
the time the arbitral tribunal gives an arbitral award.

2. When considering a report from either party on violations against regulations
of LCA or the arbitration agreement, the court shall examine the docs, evidence,
and arbitration rules to determine whether either party loses its right to protest
or not.

In case the court determines that the right to protest is lost as prescribed in
Article 13 of LCA and Clause 1 of this Article, the party that loses such right
may not appeal against the decision from the arbitral tribunal and may not
request annulment of the arbitral award with regard to the violations against
which the right to protest is lost. The court shall not accept the request of either
party according to the violations against which the right to protest of either
party is lost.

3. When considering a request for annulment of the arbitral award, the court
shall consult to Point dd Clause 2 and Point b Clause 3 Article 68 of LCA. The
court is entitled to decide whether to accept the request or not if there is
sufficient basis, even when either party has lost its rights to protest.

Article 7. Arbitration agreements prescribed in Article 16 of LCA

1. In case multiple arbitration agreements are reached on the same dispute, the
latest lawful agreement shall apply.

2. If the contents of an arbitration agreement are not clear or could be
understood in more than one way, regulations of the Civil Code shall apply.

3. When there is a handover of rights and obligations under a transaction or
contract which contains a lawful arbitration agreement, such agreement is still
applicable to the transferee and the transferor, unless otherwise agreed by the
parties concerned.

4. Multiple legal relationships to resolve the same case shall be combined in one
of the cases below:

a) The parties agree to combine multiple legal relationships to resolve the same
case;
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b) The arbitration rules allow for combination of multiple legal relationships to
resolve the same case.

Article 8. Establishment of arbitral tribunal prescribed in Article 41 of LCA

1. If the parties concerned do not agree otherwise, the court shall appoint
arbitrators on request in the following cases:

a) If the defendant fails to notify the plaintiff of the names of the arbitrators the
defendant selects within 30 days from the day on which the defendant receives
the petition from the plaintiff, the court shall appoint arbitrators on request of
the plaintiff.

b) In case the dispute involves multiple defendants: after the 30-day period from
the day on which the last defendant receives the petition from the plaintiff
together with documents and evidence enclosed thereto, if the defendants fail to
reach a consensus on the arbitrator or at the request of either party, the court
shall appoint arbitrators;

c) If the appointed arbitrators fail to elect a chairperson of the arbitral tribunal
after 15 days from the day they are selected by the parties or appointed by the
court, the court shall appoint a chairperson of the arbitral tribunal at the request
of either party;

d) If the parties concerned agree that the dispute shall be resolved by only one
arbitrator, but fail to select such sole arbitrator after 30 days from the day on
which the last defendant receives the petition from the plaintiff, the court shall
appoint the sole arbitrator at the request of either party.

2. Within 07 working days from the receipt of the petition, the executive judge
of the provincial court shall assign a judge to appoint arbitrators. The competent
court shall notify the parties concerned and arbitrators of the arbitral tribunal of
the undertaking of the case and the judge assigned to handle the case.

3. Within 07 working days from the assignment date, the judge shall consider
the request for appointment of arbitrators without holding a meeting or
summoning the parties concerned.

4. When considering the request, the judge shall consult Article 21 and Article
21 of LCA, the lists of arbitrators of arbitral institutions in Vietnam prescribed
in Point ¢ Clause 1 Article 15 of LCA, Clause 4 Article 2 and Article 19 of the
Government’s Decree No. 63/2011/ND-CP dated July 28, 2011 on guidelines for
the Law on Commercial arbitration, and enclosed documents. The court’s
decision on appointment of arbitrators shall be made using form No. 1 enclosed
to this Resolution.

5. Within 03 working days from the decision date, the court shall send the
decision to the parties concerned, the arbitral tribunal, and arbitrators.

Article 9. Replacement of arbitrators prescribed in Clause 4 Article 42 of LCA

1. The court shall only consider the replacement of arbitrators in the cases
mentioned in Clause 4 Article 42 of LCA. The person that requests replacement
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of arbitrators shall make a written request, specifying the case and the reasons
for making such request.

2. Within 15 working days from the receipt of the written request, the executive
judge of the provincial court shall assign a judge to decide the replacement of
arbitrators. The competent court shall notify the arbitral tribunal, arbitrators
thereof, and the parties concerned of the undertaking of the case and the judge
appointed to handle the case.

3. Within 07 working days from the assignment date, the judge shall consider
the request for replacement of arbitrators without holding a meeting or
summoning the parties concerned.

4. When considering the request, the judge shall consult Article 20, Article 21,
Clause 6 Article 42 of LCA, the lists of arbitrators of arbitral institutions in
Vietnam prescribed in Point ¢ Clause 1 Article 15 of LCA, Clause 4 Article 2
and Article 19 of the Government’s Decree No. 63/2011/ND-CP dated July 28,
2011 on guidelines for the Law on Commercial arbitration, and enclosed
documents to decide whether the decision on appointment of arbitrators can be
adjusted.

If the request for replacement of arbitrator is legitimate, the judge shall decide
the replacement on a case-by-case basis in accordance with corresponding
regulations. If the request for replacement of arbitrators is rejected, the judge
shall issue a written decision specifying the reasons for rejection. The decision
on replacement of arbitrators shall be made using form No. 2 enclosed to this
Resolution.

5. Within 03 working days from the decision date, the court shall send the
decision to the parties concerned, the arbitral tribunal, the arbitrators, and the
People’s Procuracy at the same level.

Article 10. Appeals, settlement of appeals against decision by an arbitral
tribunal on absence of arbitration agreement, void arbitration agreement,
unviable arbitration agreement, and entitlements of arbitral tribunal prescribed
in Article 44 of LCA

1. The party that does not concur with a decision by an arbitral tribunal on
absence of arbitration agreement, void arbitration agreement, unviable arbitration
agreement, or entitlements of arbitral tribunal shall file an appeal. The appeal
shall contain the information prescribed in Clause 2 Article 44 of LCA and
enclosed with the documents, evidence mentioned in Clause 3 Article 44 of
LCA. In case the arbitral tribunal does not issue a separate decision on the
entitlements of the arbitral tribunal, the applicant must provide documents and
evidence proving that the arbitral tribunal does not have the authority to resolve
such dispute.

2. Within 05 working days from receipt of the appeal, documents and evidence
enclosed, the court shall notify the arbitral tribunal of the processing of the
appeal.
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3. According to the appeal, documents and evidence enclosed thereto, and
regulations in Articles 5, 6, and 18 of LCA, the judge shall determine whether
the decision on absence of arbitration agreement by arbitral tribunal, void
arbitration agreement, unviable arbitration agreement, or entitlements is justifiable
or not. If necessary, the judge may request the arbitral tribunal to provide their
explanation for the appeal.

4. The judge must settle the appeal by the deadline mentioned in Clause 4
Article 44 of LCA. The decision on appeal settlement shall be issued using the
form No. 3 enclosed to this Resolution. Within 05 working days from the day
on which the decision on appeal settlement is issued, the court shall send the
decision to the parties concerned, the arbitral tribunal, the arbitrators, and the
People’s Procuracy at the same level.

5. Pursuant to regulations of law, the judge shall accept or reject the appeal.
The court must specify the reasons for the acceptance or rejection of the appeal
as follows:

a) In case the court determines that the dispute is beyond the competence of the
arbitral tribunal, there is no arbitration agreement, the arbitration agreement is
void, or the arbitration agreement is unviable:

al) If the arbitral tribunal has issued a decision to terminate the adjudication,
the parties concerned shall reach an agreement on the method for dispute
settlement.

a2) If the case is being handled by the arbitral tribunal, the arbitral tribunal
must issue a decision to suspend the adjudication within 15 days from the

receipt of the decision on appeal settlement from the court in accordance with
Clause 6 Article 44 of LCA.

a3) If the arbitral tribunal has given an arbitral award, either party is entitled to
request the court to annul such arbitral award.

b) In case the court determines that the dispute is within the competence of the
arbitral tribunal, there is an arbitration agreement, the arbitration agreement is
not void, or the arbitration agreement is viable:

bl) If the arbitral tribunal has issued a decision to suspend the adjudication, the
arbitral tribunal shall resume the adjudication within 15 days from the receipt of
the decision on appeal settlement from the court.

b2) If the arbitral tribunal has given an arbitral award, either party is entitled to
request the enforcement of such arbitral award, apply for registration of such
arbitral award, or request the court to annul such arbitral award.

b3) If the case is being handled by the arbitral tribunal, the arbitral tribunal
shall keep handling it.

Article 11. Request for court’s collection of evidence or summons of witness
prescribed in Article 46 and Article 47 of LCA
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1. The court shall only collect evidence in the cases prescribed in Clause 5 and
Clause 6 Article 46 of LCA if the arbitral tribunal, either party fails to collect
adequate evidence after taking every necessary measures (meaning all methods
and resources have been used to request the entities having evidence to provide
such evidence but such entities refuse to do so). The request for court’s
collection of evidence must contain sufficient information prescribed in Clause 5
Article 46 of LCA, enclosed with the arbitration agreement, petition, relevant
documents, documents and evidence proving the unsuccessful attempt to collect
evidence.

2. The procedures for collecting, preserving, and transferring evidence by the
court shall comply with Clause 5 Article 46 of LCA and regulations of the Civil
Procedure Code.

3. The Court shall only summon witnesses when there is evidence that the
witnesses have been legitimately summoned by the arbitral tribunal but then fail
to attend the meeting without justifiable reasons, and their absence obstruct the
dispute settlement. The summons must contain sufficient information prescribed
in Clause 2 Article 47 of LCA, enclosed with the arbitration agreement, petition,
relevant documents, documents and evidence proving that the witnesses were
summoned legitimately but failed to attend the meeting, and that their absence
obstruct the dispute settlement.

4. The procedures for issuing decisions, summoning witnesses, and notifying the
result shall comply with Clause 3 Article 47 of LCA and regulations of the Civil
Procedure Code.

5. Together with the submission of documents and evidence on request, the
party that makes the request for collection of evidence or summons of witnesses
must pay fees and costs thereof. In case the arbitral tribunal requests the court
to collect evidence or summon witnesses, the fees and costs shall be paid by the
party that makes the request via the arbitral tribunal.

Article 12. Entitlements of the court to apply, adjust, and cancel temporary
emergency measures prescribed in Article 53 of LCA

1. Either party is entitled to send a written request to the competent court for
implementation of one or some temporary emergency measures right after
submitting the petition to the arbitrators (when the arbitral proceedings have
been initiated), whether or not the arbitral tribunal has been established or the
dispute has been settled by the arbitral tribunal.

2. Either party is entitled to request the competent court to compel the
implementation of one or some temporary emergency measures prescribed in
Clause 2 Article 49 of LCA, unless otherwise agreed by the parties concerned.

3. Together with the submission of documents and evidence on request, any
party that requests the implementation, adjustment, or cancellation of temporary
emergency measures shall pay fees and implement the measures as prescribed.
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4. Procedures for implementation, adjustment, cancellation of temporary
emergency measures, and supervision of adherence to law during
implementation of temporary emergency measures introduced by the court shall
comply with Articles 48, 49, 52, 53 of LCA and regulations of the Civil
Procedure Code.

5. When either party requests the court to take one or some temporary
emergency measures, the court shall request such party to provide information
about whether they have requested the arbitral tribunal to implement one or
some temporary emergency measures. If they have made such, the court shall
request them to make a commitment in the petition that they shall not send
such request to any other court or at the arbitral tribunal. The court must also
examine the documents enclosed to the petition to determine whether the parties
concerned have requested a court or arbitral tribunal to implement one or some
temporary emergency measures for the dispute.

a) If there is evidence that one of the parties concerned has requested the
arbitral tribunal or a court to take one or some temporary emergency measures,
the court shall return the written request the parties pursuant to Clause 5
Article 53 of LCA, unless the request for implementation of temporary
emergency measures made by the parties is beyond the competence of the
arbitral tribunal.

b) If the court finds that the parties concerned have requested the arbitral
tribunal or a court to implement one or some temporary emergency measures
after a decision on implementation of temporary emergency measures is made,
the court shall issue a decision to cancel the temporary emergency measures
they introduce, return the written request and documents enclosed thereto to the
parties.

Article 13. Registration of arbitral awards prescribed in Article 62 of LCA

1. According to Clause 2 Article 62 of LCA, if either party submits the written
request to the court for registration of the arbitral award after 01 year from the
issuance of such arbitral award, the court shall not consider such request.

In case there is evidence that the cancellation or the arbitral award is being
considered at a competent court, when receiving the request for registration of
the arbitral award, the court shall delay undertaking the request pending the
decision on arbitral award cancellation.

2. The party that applies for registration of the arbitral award shall make and
send a written request enclosed the documents mentioned in Clause 2 Article 62
of LCA to a competent court.

3. After considering the request for registration of arbitral award, the judge is
not required to hold a meeting to consider the request. If necessary, the judge
may convene one or all parties concerned and the arbitral tribunal for them to
offer their opinions about the registration of arbitral award. In consideration of
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LCA and enclosed document, the judge shall verify the authenticity of the
enclosed documents to consider and decide the registration.

4. If the arbitral award and documents are deemed authentic, the judge shall
carry out the registration. The decision on registration of arbitral award shall be
made using form No. 04 enclosed to this Resolution.

5. If the arbitral award is found to be fictitious, the judge shall reject the
registration, return the written request and enclosed documents, notify the
applicant, and provide explanation. The notification of rejection of arbitral award
registration shall be made using form No. 05 enclosed to this Resolution.

Article 14. Bases for annulment of arbitral awards prescribed in Article 68 of
LCA

1. Arbitral awards prescribed in Clause 10 Article 3 and Article 68 of LCA
include decisions on recognition of agreements among the parties concerned
made by arbitral tribunals according to Article 58 of LCA and arbitral awards
given by arbitral tribunals according to Article 61 of LCA.

2. The court shall annul the arbitral awards prescribed in Article 58 and Article
61 of LCA in one of the cases below:

a) “There is no arbitration agreement or the arbitration agreement is void”,
meaning the arbitration agreement is one of the cases in Article 6 and Article 18
of LCA, or Articles 2, 3, and 4 of this Resolution.

b) “The composition of the arbitral tribunal or the arbitral proceedings are not
conformable with agreement of the parties concerned or regulations of LCA”,
meaning the case in which the arbitral tribunal fails to comply with the
agreement of the parties on composition of the arbitral tribunal or arbitration
rules, or the arbitral tribunal fails to adhere to regulations of LCA, and such
violation is considered serious by the court if the arbitral tribunal fails to make
rectification at the request of the court as prescribed in Clause 7 Article 71 of
LCA.

Example 1: A party is not promptly and legitimately notified of the petition as
prescribed in Article 32 of LCA. This infringes upon the right to establish an
arbitral tribunal and is considered a serious violation against arbitration rules as
prescribed in Point b Clause 2 Article 68 of LCA.

Example 2: The parties agree that the dispute shall be resolved by an arbitral
tribunal composed of three arbitrators and shall apply Vietnam’s law. However,
in fact, the case is handled by an arbitral tribunal composed at only one
arbitrator, and the law applied is Singapore’s law. This situation is protested
against by a party but such protest is not accepted by the arbitral tribunal. This
is a serious violation against arbitration rules prescribed in Point b Clause 2
Article 68 of LCA.

c) “The dispute is beyond the competence of the arbitral tribunal”, meaning the
case handled by the arbitral tribunal is related to the fields beyond its
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competence as prescribed in Article 2 of LCA, or the arbitral tribunal handles
the dispute without being requested by the parties concerned, or the arbitral
tribunal acts beyond the scope of the agreement on settling the dispute by
arbitration.

On principle, the court shall only annul the contents beyond the competence of
the arbitral tribunal, not the whole arbitral award. If the decision of the arbitral
tribunal on the issues within the competence of the arbitral tribunal can be
separated from that beyond the competence of the arbitral tribunal, the decision
on the issued requested to be settled by arbitration shall not be annulled.

If the decision of the arbitral tribunal on the issues within the competence of
the arbitral tribunal cannot be separated from that beyond the competence of the
arbitral tribunal, the court shall annul the whole arbitral award.

d) “Evidence that is provided by the parties and based on by the arbitral
tribunal to give the arbitral award is false; arbitrators have received undue
pecuniary or other advantage of any kind offered by a party and thus threaten
the objectivity and fairness of the arbitral tribunal”

The court shall consider the request for identification of false evidence if such
claim can be proven and the evidence must affect the issuance of the arbitral
award, the objectivity and fairness of the arbitral tribunal. The court shall
consult the regulations of LCA, arbitration rules, agreement among the parties,
the rules for considering and assessing evidence applied by the arbitral tribunal
when handling the case to identify false evidence.

dd) “The arbitral award contravenes the basic principles of Vietnam’s Law",
meaning the arbitral award violates the effective basic rules for formulation and
implementation of Vietnam’s Law.

When considering a request for cancellation of an arbitral award, the court must
determine whether the arbitral award violates any basic rule of law, how such
rule affect the dispute settlement by arbitration.

The court shall only cancel an arbitral award after proving that it contravenes
one or some basic rules of Vietnam’s law, which are not adhered to by arbitral
tribunal when issuing the arbitral award, and the arbitral award seriously
infringe upon the interest of the State, the lawful rights and interests of either
party or some third person.

Example 1: The parties concerned have an agreement on dispute settlement and
such agreement does not contravene the law or social ethics, but the arbitral
tribunal does not recognize such agreement in the arbitral award. In this case,
the arbitral award violates the right to free and voluntary business agreements
prescribed in Article 11 of the Law on Commerce and Article 4 of the Civil
Code. The court shall consider canceling this arbitral award because it
contravenes a basic rule of Vietnam’s law which is prescribed in the Law on
Commerce and the Civil Code.
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Example 2: A party under the dispute provides evidence that the arbitral award
involves coercion, fraud, threats, or bribery. In this case, the arbitral award
violates the rule “arbitrators must be independent, objective, and impartial”
prescribed in Clause 2 Article 4 of LCA.

Article 15. Court’s consideration of request for annulment of arbitral awards
prescribed in Article 71 of LCA

1. The executive judge of the court must not appoint the judge that decides the
appointment or replacement of arbitrators or the judge that settle the appeal
against the decision of the arbitral tribunal to participate in the Council that
considers the request for annulment of an arbitral award (hereinafter referred to
as the Council).

2. When considering the request, the Council shall not consider the contents of
the dispute and shall only examine the arbitral award to determine whether it is
one of the cases mentioned in Clause 2 Article 68 of LCA. If the arbitral award
is found to be one of the cases mentioned in Clause 2 Article 68 of LCA and
the arbitral tribunal fails to make rectification at the request of the court as
prescribed in Clause 7 Article 71 of LCA, the Council shall issue a decision to
annul the arbitral award pursuant to Clause 2 Article 68 of LCA. If the arbitral
awards is found to not be one of the cases mentioned in Clause 2 Article 68 of
LCA, the Council shall issue a decision not to annul the arbitral award. The
decision on annulment of an arbitral award shall be made using form No. 08
enclosed to this Resolution.

3. If necessary, the Council shall consider suspending the consideration of the

request for annulment of the arbitral award until a request is made by a party
in the case mentioned in Clause 7 Article 71 of LCA. The decision to suspend
consideration of the request for annulment of an arbitral award shall be made
using form No. 06 enclosed to this Resolution.

4. The Council is entitled to terminate the consideration of the request for
annulment of the arbitral award in the cases mentioned in Clause 5 Article 71
of LCA. The decision on termination of consideration of request for annulment
of an arbitral award shall be made using form No. 07 enclosed to this
Resolution.

Article 16. Court fees related to arbitration prescribed in Article 72 of LCA

The person that requests a court to handle perform the tasks related to
arbitration shall pay fees at the court in accordance with the Ordinance on legal
costs and guidelines in the Resolution No. 01/2012/NQ-HDTP dated June 13,
2012 of the Council of Judges of the People’s Supreme Court on application of
law to legal costs. When a request for evidence collection, witness summoning,
cancellation of an arbitral award, or registration of an arbitral award is sent to a
court, the court shall not request the applicant to pay fees and shall undertake
the case under common procedures.

Article 17. Templates of some proceeding documents
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Templates of some proceeding documents enclosed to this Resolution include:
. Decision on appointment of arbitrators (Form No. 01);
. Decision on replacement of arbitrators (Form No. 02);

. The decision on appeal settlement (Form No. 03);

1
2
3
4. Decision on registration of arbitral award (Form No. 04);
5. Refusal of registration of arbitral award (Form No. 05);
6

. Decision to suspend consideration of request for cancellation of arbitral award
(Form No. 06);

7. Decision to terminate consideration of request for cancellation of arbitral
award (Form No. 07);

8. Decision on cancellation of arbitral award (Form No. 08).
Article 18. Effect of Clause 3 Article 81 of LCA

From the effective date of LCA, (January 01, 2011, every dispute shall be settled
in accordance with LCA whether the dispute arises before or after the effective

date of LCA, and whether the arbitration agreement is reached before of after
the effective date of the LCA.

In case an arbitration agreement is reached before the effective date of LCA but
the dispute arises afterwards, the legitimacy and effect of such arbitration
agreement shall be determined according to regulations of law at the time the
arbitration agreement is reached.

Example: Company A and company B signed a contract on June 01, 2008, which
allows dispute settlement by arbitration. On August 18, 2013, company A submit
a petition to arbitration before the parties concerned do not have a new
agreement on another dispute-settling agency. In this case, the dispute shall be
handled by arbitration in accordance with LCA, and the effect of the arbitration
agreement shall be determined according to the Ordinance on Commercial
arbitration. The effect of an arbitration agreement is determined according to
applicable regulations of law at the time the arbitration agreement is reached.
The Ordinance on Commercial arbitration was effective from June 01, 2003 until
December 31, 2010.

Article 19. Effect

1. This Resolution is passed by the Council of Judges of the People’s Supreme
Court on March 20, 2014 and takes effect on July 02, 2014. Instructions provided
by the People’s Supreme Court before the effective date of this Resolution are
annulled from July 02, 2014.

2. Difficulties that arise during the implementation of this Circular should be
reported to the People’s Supreme Court for timely explanation and instructions.
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