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th7) THF Apex Banks 9] S94EE 5 TAHE ‘Bank'+ @& 8 7 (disclaimed) 3H3ATE
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5) 9 1966. 11. 22131 65518 F7; i 1988. 1. 12. A1 86%77 4, t*H< 2006. 8. 25. 4131 200552908
;o9 2010. 7. 15. A1aL 20105807 #4A 5.

6) DuPont 84 (factors)®] A= F<sh= o] 2 ML 2. W FaL

7) QC Serve co. v. Apex Bank, Opposition No. 91254295 (TTAB, May 12, 2023), availalle at <https://ttabvue.uspto.gov/
ttabvue/ ttabvue-91254295-OPP-59.pdf>, A4 Y: 2025. 11. 25.
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Hdste], CC Serves H55/d3E “ASPIRE 7(5% A21269048%)7F 583 A% &Y
(commercial strength)©] JTh= & YF3HA X2, Apex Bank= CC Served] 9| 4%
SR AAA AR GEFHO] ofte] FL HEE wolok s AS AT X
gormg CC Served] “ASPIRE "= 220z Ad#o] 9l A (inherently distinctive

A

marks)l] =& B0 RS E S 240
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9) Trademark Act of 1946, ch. 540, 60 Stat. 427 (codified as amended at 15 U.S.C. §§ 1051-1127 (West Supp.
1996)).

10) In re E. I du Pont de Nenours & Co, 476 F.2d 1357 (C.CP.A. 1973); In re Majestic Distilling Co, 315 F.3d
1311 (Fed. Cir. 2003).
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11) QR FTAS 143 Qe 28 USC. § 1295()(4)(B)oll wet AT A Ao Aol that ahaile
<=3 @4 Y (United States Court of Appeals for the Federal Circuit)e] g3ttt

12) Apex Bank v. CC Serve co., No. 20232143 (Fed. Cir. Sept. 25, 2025), avaabeat <https:/ /www.cafc.uscourts.gov/
opinions-orders/23-2143.OPINION.9-25-2025_2578606.pdf>, 214 2025. 11. 25.
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T 7hs B ofgfet 2 o] fE FLT 7IFel we} o] FolAof 3t BA|SHITE1e)
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13) 15 US.C. §1127. (Construction and definitions; intent of chapter).

14) 15 US.C. §1052 (Trademarks registrable on principal register; concurrent registration).

15) 15 US.C. §1114 (Remedies; infringement; innocent infringement by printers and publishers). oF&2] 22
B ABZ @A) FEES oliel BAR0), Te) A0 Qlato] AE mi Aul2e] 24, FUW
T AFEA Sl Beto] EFolu A0S TAATIAG 7B $27t Sl AFolE FEARN=A
TAE dAst Utk

16) B&B Hardware Inc v. Hargis Indis, Inc, 135 S. Ct. 1293 (2015).
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A adolre A frAke} 28 £F Ak v A2AW A 2024, 12. 19. A1 Rise Brewing v.
PepsiCo Inc. #2S AR, "AXATAT, , A204E A35(2025), 1124,
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17) In re E. I du Pont de Nemours & (b., 476 F.2d 1357 (CCPA 1973); In re Mgjestic Distilling Co, 315 F.3d
1311 (Fed. Cir. 2003).

18) Recot, Inc v. M.C Bectan, 214 F.3d 1322 (Fed. Cir. 2000).

19) Stone Lion Capital Partners, LP. v. Lion Capital LLG 746 F.3d 1317 (Fed. Cir. 2014); Franklin Mint Corp. v.
Master Mig: Co, 667 F.2d 1005 (CCPA 1981).

20) In re Nat’l Data Corp, 753 F.2d 1056 (Fed. Cir. 1985).

21) In re Mighty Leaf Teg, 601 F.3d 1342 (Fed. Cir. 2010); In re Vitarra Inc, 671 F.3d 1358 (Fed. Cir. 2012); Brigkestane
Ans. Tire Operations, LLC v. Fed Corp, 673 F3d 1330 (Fed. Cir. 2012).

22) & A B V)%, U 5 2 EollA feivetet tiEiolshd AR fAE LHA 5] e
YoslE 84 F R HiE Ho] ot thaths dae 4%, “3Ed ol oA frakeh S5
I A7, HEAF, , Aleld A25(2020), 3259,
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Lt dESS 4 dAMe BHEI[E

FRETE 87 AAL DA Y] A4S obA A uke} Rho] AR AR QIE EF9 7t
A R 23) I NHYLL B&B Hardware Inc v. Hargis Industries, Inc 74014 4E%S
A9 AAEAS SEEEY a9 9 A T dePARA A o] FolA = FE FA
of we} o] Fojxfof il BAIEHH.
A4 9 53] 3R Y(United States Court of Customs and
Patent Appeals, @A19] A<=3|8ta Y)24)0] 1973 In re B, I du Pont db Nenours & Company
HAM 29 DuPont 24 AT F, E3)4FH(USPTO)S] AFEAAL7]E(TMEP)2) ol &

D E49) 4 EE Aol @ Arlzd
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o

wo o ol

, 1) Z92l0] Bele] ALg-g WA 7
2o 52, @ WA T5O 57, O 78 BAE ALL TP AEse] sl &

23) 59 AN, AA EF, EF 7FsA R v v e EF Vs Bdv|Ee] st thei =
A, s AR, AIEEEAL 2019, 4894939,

24) 1909 #HQ-2=2)3] T H(Payne - Aldrich Tariff Act)ol] ZA8Ie] AP o] LPH oL, 19829 A<
7N (Federal Courts Improvement Act)ol whe} A3 34 (CAFQ) &2 Stfj = 31 THFederal Judicial
Center, “US. Court of Customs and Patent Appeals: Legislative History”, avadalle at <https://www.fic.gov/
history/courts/u.s.-court-customs-and-patent-appeals-legislative-history>, Z41<: 2025. 12. 1)

25) United States Patent and Trademark Office, Tradamark Manual of Examination Procedire Nov. 2025 Edition,
USPTO, 2025, §1207.01(b).

26) Polardid Cop v. Poarad Elecs. Corp, 287 F.2d 492 (2d Cir. 1961).

27) 87141 Polaroid 24~ Z47+8) o]} a4l AefR], % =F(ZF 16), 113-114%.
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28) “E=A<] A7} gl i AMdE(an undisputed set of facts)dll FAAA & HEL T legal effect)oll H3H
A" E L8tk (Henry Campbell Black, Black's Law Dictianary, Centennial Edition, West Publishing Co, 1991,
pp. 866).

29) M2 Safiare Inc. v. M2 Gommr'ns, Inc, 450 F.3d 1378 (Fed. Cir. 2006).

30) “HEEA = Bt E A EAY A s 2 ¥ A¥E ARKissue involving the resolution of a factual dispute)
o2 A #E MY &3thHenry Campbell Black, supra note 28).

31) Base Cap v. Q5C Audio Prock, Inc, 293 F.3d 1367 (Fed. Cir. 2002).

32) Gaach Sarvs Inc. v, Triumph Learning LLG 668 F.3d 1356 (Fed. Cir. 2012).
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AEE HES e, 9 AulzgEo] shiel FE okl BY FHE ATE & UE 7Y

(the services are of a type that may emanate from a single source under one mark)°]eh=
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ATE ARG S FAME BETE ¢ w0k AHIARY] B Ve sk H vl &
gapA Agditta A28 R

F3ete] B, Ao 9 AEATU] Apex Bank?] ‘&3 B SR 2 3
CC Serve?] ‘4l 37}5 AR el gk A (description)= A1%3] HESIRA, A3 S
7h S Al 2glo] AR oS- §AKhighly similar)siohs AEAITLS] 24
kil FASH T

O RA MHIARON ALS 591 RAF 4EO 4 EE ST 24 A FAC HAUE ¥

e 2o
(o
fru
4

H ) B o) hrh Z‘E%% W3l o Bg g DuPont 84250 ﬂid AV el A=
TL HAE Aok sioF REw, 61A DuPont 8223 “FAF AHI 2 () ol AHE <
AR B 54 4 A v 22 olfE =0 FAMIe] HeE AUAA d4
3 A3 2/FE WS Hot 9] Ssiginh

A, 6A DuPont 84 FrARRE ARIZQ(EE) AHEEIL Sl FARE ] & &
T S5A= BV e, A MR ol et ABAe] FAF 3R AR S ST
BRI} A oFste] BE W9} Frie 23 dRdn®) 5, d9 ot AR 4R
22 EAH e A aPAES 4 FEE U sl 7R = M Hol AR
33 e E5E Ao ThsAdol WolRIth) yopt AnAlEe] HARE dRES 7RSS
WS A T FE AYH 9Tl virs A Yehils A3l Atk

=4, FEAFUL CC Servert AR ASE4E “ASPIRE 7(5% A|2126048%)= 54
3 34 IFE e Ado= e YSHA %ﬂ U}, Apex Bank% CC Serve®] 41%55743%
7h 39E - AR GFYo| st 2 HEE ook Ath= He ASEA RPo=
2 CC Serve®] “ASPIRE "= BdA 0% 80| gl o] Foide 544U HEE

33) Palm Bay Imps, Inc. v. Veuve (icquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369 (Fed. Cir. 2005).

34) Juice Ganeration, Inc. v. G5 Enters. LLG 794 F.3d 1334 (Fed. Cir. 2015).

35) Jack Walfskin Ausrustung Fur Draussen GmbH & Co KGAA v. New Millennium Sparts, S.L.U, 797 F.3d 1363
(Fed. Cir. 2015).
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Bank®] ‘23 9 FHAH 2 T CC Served] ‘AE7tE AnAg' & AT FE F5

B2 34" FF(public)e ‘AE7FE AH| 29 ARAHE E Ao, @ AETE AHl
oF AdE FESONT E49] 2He w50 & ARl Hdl “AspireE AHET FEE”
< 22407 #do] glval A om, © ALTIE AH| 23 HHHE “Aspire HE FE
(Aspire-formative marks)”7} & 971 EA8t, ¢ ARt 2e AgEe] FEFHo] st A
= U WE ALY B AT FEol o]2A X3va AEAUTH

AR, FEATLL 2307 DuPont 84:9] 4] A Apex Bank$t CC Serve®] AH]2¢o]

T AL BUYLANE G0 LT $HT O 12 o JE] WAF A
A2y 7 AR FER AT, B0l L B FE AIeY o Bl A F

©© NEE A% LFE HAT & diesstaiHYde dEAude] #Hd 35S
AEIIE A2 ABRF R ARG AL QFolH, ElRle] AME 221 “Aspire 4FE 2 “Aspire
WY BT F 427 vgolok Wtk Apex Banke| o] Bhgsity Hgith

ZF3te] Rel, AP H AL 694 DuPont 845 $UT AN 2(dE) S 274
A S AR AN B fAR FESS TAT AL 70T AL
BEAITAO] §] 2220 A AZSAR A B9 A AR S EE 5L B4
@ o Ao MRS AU B 8T 0RE Witk BASKIC

2f. 6213 DuPont 24 =49 2F= 184 240 % FS0| AN F=&

A3 A YL FrATYo] 6MAl DuPont 2420 £4 Al FAM 2] HSE AUXA]
Al @i AE3 LF/FE HAEH, ol T 22 o]fE 0] 194 84 "4 f+
AP B oo s FEFs mRIttal Kol 9] ShEstith

AR, 1A DuPont 84+ ¢, 57, #d AL el tiet Ax AA 9] A &=
© dol's 1A Hed, 53] AAAQ] AHA Al e T4 4 sl AlFE
v AHIZ=S] X #sf EFo] T THsAo] UeAE AT

=7, 614 DuPont 84:%1 A AHIAY(dF) ol AHE S A 489 o+ e 54
wA40] ] AP 7FKmark’'s commercial strength or weakness)ol] T2 AH-g F53}
3, WAL 4HA S/ (overall commercial impression)o| = @3-S HH 4 9lomE A
Esgfjof gtk

Tt B, A3 g de 69A DuPont 84 #49 SfF+ 1WA 849 ‘4

36) Olde Tyme Food, Inc v. Roundy’s, Inc, 961 F.2d 200 (Fed. Gir. 1992).
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Abstract

Assessing Consumer Confusion and Trademark Similarity in
Opposition Proceedings: An Analysis of Apex Bank v. CC Serve
Co. in the US. Court of Appeals for the Federal Circuit

Eom Taemin

This Article examines the U.S. Court of Appeals for the Federal Circuit's recent ruling in
Apex Bank v. CC Serve Co., No. 2023-2143 (Fed. Cir. Sept. 25, 2025), which reviewed a
decision of the Trademark Trial and Appeal Board (TTAB) refusing registration of Apex
Bank’s marks. The court addressed whether Apex Bank’s “aspire BANK” marks were
confusingly similar to CC Serve’s registered “ASPIRE” mark. Concluding that the TTAB
had erred in its analysis of the first and sixth DuPont factors, the Federal Circuit vacated
the Board’s decision in part and remanded the case for further proceedings consistent with
its opinion.

This Article underscores the ruling’s significance in reaffirming the continued applicability of
the DuPont factors—the governing framework for assessing the likelihood of consumer
confusion since 1973 —while clarifying the primacy of the first and second factors, namely
the similarity of the marks and the relatedness of the goods or services, in evaluating

trademark similarity and consumer confusion in opposition proceedings.

Key Words : US. Court of Appeals for the Federal Circuit, Apex Bank v. CC Serve co.,
Trademark Trial and Appeal Board, Similarity of Marks, Similarity of
Goods/Services, Likelihood of Consumer Confusion, DuPont factors

* This article is based on the author’s personal opinion and does not represent the official position of the
Korean Ministry of Intellectual Property (MOIP)



