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Hlal 247, AP Al62E, APERAT, 2022, 372, 376 .
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Q0200100008mittld=95534LINK). L&t} o] &A171 1 7o) obd Alfime] AAel| SJate] sjdd = A=
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ARFA ) FraT 5l el A3t Al13E WA A5zl 71ste] A ago] I dTE Hsj2e
Goodman, Bryce/Seth Flaxman, “European Union regulations on algorithmic decision-making and a “right
to explanation”,” Al Magazine 383, 2017; "2} H2]|24¢] 4™ 8792 GDPRAIA AAEA] ethe
78l 2= Wachter, Sandra, et al,, “Why a Right to Explanation of Automated Decision-Making Does Not
Exist in the General Data Protection Regulation”, International Data Privacy Law 7.2, 2017.
106) Amsterdam Court of Appeal 200.295.742/01. https:/ / uitspraken.rechtspraak.nl/#!/details?id=ECLI:NL:GH
AMS:2023:793
107) Amsterdam Court of Appeal 200.295.742/01. https:/ / uitspraken.rechtspraak.nl/#!/ details?id=ECLI:NL:GH
AMS:2023:793
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of neural networks, Technical Report(TR 24029), 2021.
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114) Burrell, ], “How the Machine Thinks: Understanding Opacity in Machine Learning Algorithms”, Big Data
and Society 3.1, 2016.

115) Goodman, Bryce/Seth Flaxman, “European Union regulations on algorithmic decision-making and a “right
to explanation”,” Al Magazine 38.3, 2017, pp. 55-56.

116) Goodman, Bryce/Seth Flaxman, “European Union regulations on algorithmic decision-making and a “right
to explanation”,” Al Magazine 38.3, 2017, p. 55.
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program”, Al Magazine, Association for the Advancement of Artificial Intelligence, 40.2, 2019.
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Abstract

Regulation of Automated Decision-Making by the Personal

Information Protection Act

Lee, Sang-Yong
Lee, Hye-Ri

Automated decision-making is on the rise due to its efficiency and consistency.
However, concerns have been raised regarding human dignity, privacy, freedom,
democracy, and fairness. To address these concerns, various legal measures, including data
protection laws, anti-discrimination laws, artificial intelligence regulations, and
administrative laws, have been under consideration. Among these, data protection laws,
characterized by their comprehensive, preventive, and instrumental nature, have garnered
the most attention.

The provision on the right to object to automated decision-making newly established in
Article 37-2 of the revised korean Personal Information Protection Act is highly
appreciated in that it attempted a balanced and rational regulation compared to its parent,
the GDPR. However, there are a few things to consider for more desirable operation.

First, it is necessary to consider technical limitations. This is because it is not possible to
demand something that is technically impossible in social norms. In particular, it is
necessary to consider the black-box characteristics of artificial intelligence technology, the
conflict between performance and transparency, and the limitations of fairness metrics.
Second, it is necessary to avoid rigid and excessive regulations, considering the
characteristics of procedural and means-oriented regulations for new technologies. Third, it
is necessary to operate by taking into account the situation and context. In particular, it
should be kept in mind that private autonomy and balancing of interests should be
prioritized in the private sector, unlike the public sector. Fourth, it is necessary to find an
appropriate balance between autonomy and guardianship. The fact that the right to object

is granted to the data subject to control the risks of automated decision-making itself is a
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self-regulatory approach. Even in cases where some supervisory approach is needed,

self-regulation should be prioritized.

Key Words : automated decision-making, fairness, personal information protection law,

PIPA, GDPR, anti-discrimination law



