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1) SHATA 2003, 11. 27. A3 2001849135 242 FA G871l gk AREAE 1A S 72id
NHIHE A2zl A3t RAFE71 TS TR BT A9 T3l 287189 FFE5 sl AAAR]
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Ao HA44 ARE FeAFE=ol A AT e dRE FEEHA.
1995 ¢ 29| deta9E 20| TAKH w|oj& 2 (Barings) >3 ARz 0] WAYSEAL
2000 =-§A1 R 22A1 % (Financial Services and Markets Act 2000, “FSMA”)oll 23¢] &
& 7S "@YEte ™o AANe AAkste 17k Al = (Approved Person Regime,
“APR")E =R4891aL, 2008 S8917] F oI5 ZHAdsted a9 A9A B ASA = (Senior
Managers and Certification Regime, “SMCR”)E A3} th3) SMCR-2 20161 3¥ 23
A AEET, 20189 129 BPIALE, 20199 129 83975 % (Financial Conduct
Authority, “FCA”) &= 3¢ F83ALZ7HA] s o} dAl= FSMAC we} I7bd BE =
3 Abl HEH I QUThY) SMCRE B9 S§3AE 8GR sk, BE 3AE &
2o Ho] 2 Edh= AL Aa2olA] Frhal Bl AL qrrel el wet Al 74

2) Hlojg2 &3] 22l 9 H&(Nick Leeson) 9] F712] AEAY R wlolg2 &8 2290] £ At =akslsint

3) EA APRE SMCRE] 28] He 7150l sldatA] = F7171%5 (controlled function)ol] thste] 2}-8-Ftt.
St SN} Aloke AAske] FEIAE Yako] TFAIREL SR A thEHappointed representatives)
o] 745 APRS] A GO RA, o3 Ao FAI7]52 s8] flstol= FCARTE Ads|71E olof
FTHFCA, “The Senior Managers and Certification Regime: Guide for FCA solo-regulated firms”, 2019(“FCA
(2019)"), p. 5).

4) FCA, “Senior Managers and Certification Regime”, 2015. 7. 5(updated 2023. 3. 30).
https:/ /www.fca.org.uk/firms/senior-managers-certification-regime(2024. 1. 5. "4-2)(“FCA, Senior Managers
and Certification Regime”).




Sa2lAl RO MAY Al et B ZHQL YA oA 43

(A 3] AKcore firm), A 3HE 9] 3] Ak(limited scope firm), 733}3] Aenhanced firm)) S & &

of 2t FEEE A} BtEA] Zhojok & 119 AY7|5e FRE tEA A T
Arss 29 sk Uk

SMCR- 2013'd 93] 23} 7)) 3] (Parliamentary Commission on Banking Standards)”7}
323 B A (Report of the Parliamentary Commission on Banking Standards - Changing
banking for good, 2013)0ll 71%Hg A 2.2, 2012'd LIBOR 22 ANES F oHA F§3|Ak
71 P7E ABFAE F2 dAdo] AAz AdS AA G Aol tigt vido] I
AN2& FAEHS vidste] 78 2] AdS B8] Aol MEAYE A7) AT A
otk ol 3l SMCRE 19 ABA AE(Senior Managers Regime) ¥ QIFA%
(Certification Regime), 39]7F2](Conduct Rule)= FH W&o 2 3t QIrh7) 19 A Y= A

Tol ABAEE AAA) AAY Aol BE HolL, PITFHE YAo] Fosleior &

FSMA®] we} F=9] &t 584571380 S5F A=A (FCA)H 118752 (Prudential
Regulation Authority, “PRA”)¢] Z}7} FCA Handbook¥ PRA Rulebook< 3l =83A 4
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e EURE =9 SMCR 5 53] 5834 ] AA4A Aol thste] AR,
712 78 #U3 A core firm)oll T FAIUES THLR 7ETTES)

2. 35 742k 3 S AZ(SMCR)

w83 Ak 8 YA S 119 7 B AKSenior Managers) 9}t $157]%5(Certification Function)
Z
Zs|

2 FUSHE 4B HYSe] YTE FPAES S A PPt A44 248 FHs
[e) 5 A

9 F uid Hk 13 HAY TH) oJRE A% Flstolol Be.

5) 845 Alcore firm)= A|gHH 4 5] AKlimited scope firm)L} 748}8] A enhanced firm)oll S1@EA| & SAES
E@s=d RE F83ARs dAlS|Abe] R AP S AR AGHAQ] MLl IVFE e B|AL F
ATl AR LozA, A S|Ae) Hlste] F=a7d0] Hal PFF o' Zhojol sl 1HF Y7
(SMP)E 714 2tk 88l Aol Ao A2 G3 T8 5 gl TR A3 B4 SA2A
k5] ol B QAT 7122 FHATE Folv, old] tstel 37142 2AL H 881 JITHFCA
Handbook SYSC23 Annex 1).

6) FCA, Senior Managers and Certification Regime.

7) FCA Handbook SYSC 23.3.1.

8) At SMCROIA S§3AE LHA G715 (EMF) S Fd8t= A& AYshes 4% FAPI5e SAstaL 114
AR} 23] (regulatory reference)E & Zo] SFHTE I, ASHHLIEALY] A9 T Egfolt(sole
trader) & Y AH2 A F7I50l HFETTE FAIF SR1 8 A FaA 23071 o F-AKol
O} THFCA (2019), p. 43).
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19 AR A%, Sk AAH A Sl BEYT A AA D A} F7)
Atk ol A F43 YA U] T YAAAL 1 BYAY % AF7) 02 o] 2
8513 gltk. ofs} 27k} gl ojstel AR

7t 19 BYX M = (Senior Managers Regime)
(1) 2% Z9#

19 AJA™ FCA T+ PRAZF Aske 119 7 Y715 (Senior Management Function,

S Tk AZA ARG FCA =& PRAZSRE 183 75S 73T F UESE 3
£ e A5 Witk AEAAYAE SMF 558 THE0] od 7]5o] 19 AF7E 3
st s A48 A 2 &7 tRJIAE BAISH TR of7]dl= ti3EolAL AL

‘fﬂ]ﬁﬂl, SMFl(ChJef Execuhve)i n%@ EO2] A4
=1}, SMF2(Chief Finance), SMF4(Chief Risk), SMF5(Head of Internal Audit), SMFlO(Chalr
of the Risk Committee) 9} 7 712 7313 A T o Addo] oAttt Aqlo] o F
HA A5 A AAF o R SHARe| AAY S 7&%??} T s A 763}04 W*Px}oﬂ o
g 244 AAF B s7kE wobok shaL, A HEEA] Ad]dse
oo e} od SMFE 3 A Adst = 47l
&7k ook gtk

FoolAs AA 3 Faglo]l E9 AF7E 19 A7 eUA ool wEt AEg=e 5171
WEAAZE At 1 A3 i) GAHCs ARl FolshA = HdZolAb
(non-executive director)2] 7d-¢- YEZ O |7t o] HAY HA &= Zo] o, g
A9]43] °%(SMF10), ZAHI 3] o7(SMF11) 52 SMFYl 3ldste 78 Fdsk= 45
o ghste] s|7ith o] Hrh10) oA d Y=L HAE 7| A WAL Ve
of dFAoz AE shs Aol SAA Y. 7T e FrAsta AIEE ] & F
e dEAAS 7H o ok vhE ojd 257 3] FY7)s
FTE 95 223 AES AL 22 ok st 1o W AL A7) wEo] 3ALEA]

9) FCA Handbook SUP 10C4.3.
10) FCA Handbook SUP 10C.5A.
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Elasg}
Z3](regulatory reference)E shfof gHr}13) G H‘—E TEIAE 19 AGAE LT
FAES IRISIES A =35 o] Qlo, A= B 71
4 Disclosure Scotland 52 FalA tl’dA+e] A ] 22 geldtt1y) T8 A FaAbet
Z3|(regulatory reference)@t 3|A7F $HALS] dA) 9 A 61d Bt LEFE HES &
Bae] A AA old T A4 BHE HEE FHst Bt &8ss e ‘?—4_??_‘:}15)
A A=Al A A A1) wet o) n&FoA 23| E sk, tdA
oA T8 A5 Folollen 27t 5 AAskA] grkal IAHE Aol UeA, WA

Hke- Aol QleA], 11 gell A48 o5 HUHE flsf dotok & AET} ok FAQIA|
= GG ol2dt Aafs e ALY FxE FRE stal /AR AlF TAE F

Al

G, FEFAL 28 AL A oo SAES ol BH HAE FA F2AY
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¢l Disclosure and Barring Service
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W) Wt RS ASHL PR 5 WEE S drk) o)gd 9%
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11) PRA Rulebook: Fitness and Propriety 2.1.

12) FCA, Fit and Proper test for Employees and Senior Personnel sourcebook (“Fit sourcebook”) 1.2.4, 2023;
PRA Rulebook: Fitness and Propriety 2.6.

13) FCA Handbook SYSC 23.3.1, SUP 10C.10.16R, SYSC22; PRA Rulebook: Fitness and Propriety 2.7(1), 5.1.

14) FCA Handbook SUP 10C.10.16R, SUP 10C.10.17G.

15) FCA Handbook Chapter 12; PRA Rulebook: Fitness and Propriety 5.1.

16) FCA Handbook SYSC 22 Annex 1; PRA Rulebook: Fitness and Propriety 7.1.

17) PRA Rulebook: Fitness and Propriety 2.9.

18) PRA, Evaluation of the Senior Managers and Certification Regime, 2020. 12(“PRA (2020)"), p. 9,
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2 MAEZARE AAS 834 F & 85%7F Al HuAre 23E Tl diidte] A4
A e A% SRS Y ARE AlFetial gEsiYThy)

%i"é %Ri, 7-?%?%% ?ﬂ]xﬂ,ii the AFEHS AESEE 313 lth (1) A2 (honesty),
124 (integrity) 2 % F(reputation) (2) 5%
A (financial soundness)20) 183 ZH=800lA 7 R FAZOE of| HE 1183t
o AASHEAE FASL YTH<E 1), Tt o] Al 714 58 F2 Bohs ZolA| o]d &
At AAHE AL ofUx, 7F = LA THAME T3k QA AL ool A
AEgo] Bdste] #age] e Ud dee 19 5 A2 a2 BigAel wt
19 834k A% S5 S840 A4, 2 2 EZAS BEd2 FEaprt 493
73

oM Te g3 Jo mE A4, 7l %

12

%t(competence and capability) (3) A7
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I I ALE
AL RZEBZEE g2 Ho| UA=X 0524
E5| £X} 7|et 28¢, 218312 (misconduct), A, #2l(body comporate)2] A&
= 2Yab oEsio] DAY ERfoM BHY Atgo| Zol=AHL st
(settlement)E S Mol A=K 4 F
C FEXIOF ST, A Y AHella, M 27| 2Hprofessional body) E=
MEJ|alo| HAL £ A M X Ll ol s & | =
7875!@ agg{ E—cl oleu_I' | |:|A|' [ o71| EXI'O‘” 9—ITE|7'| |' I_:|EIE °|_|' —|0| |_X|
’ o4&
o 7

Ch = , 3 , M2 7| &(professional body)
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s ( regulated activities)2F 24 stoi HESH o[} TS H2
HMo| A=A o7

19) PRA (2020), p. 15.

20) Fit sourcebook 1.3.1B.

21) Fit sourcebook 2.1.1, 22.2, 2.3.1.
22) Fit sourcebook 1.3.2.
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23) Fit sourcebook 2.1.3. 7} A 7k Al2~Elat HeE HefollA ndnt. o], SRA A ofd A
ojgo] Qltta st} I AAE FHE AH o] AMEE AL oY THFit sourcebook, 2.1.1).

24) 53] 742, AA B9, 58 HH o A, FHAE 23 building societies), AHH 34 23 (industrial
and provident societies), A1-8-Z%}(credit union), %1523k (friendly societies), 23 7|El F&AHI 2, B4,
20|24} 21-8-3] AH(consumer credit company), 23, £RI2F BE, 245, AR, WREAAR ol g
HEY AHYHE Tt s gk

25) Fit sourcebook 2.2.1. FEA7} ¢k, 4F 5 E802 F3FAE WAAY sl == HAE 4 FCAE
olF 1HT F YA, T Mol Y 7eE ALt FHE 5 Qe I st ATt e siefof
SIeh(Fit sourcebook 2.2.2).

26) Fit sourcebook 2.3.1. 452 Fei7t AF-8 ] H3tgel 1 AAZ S rXA= 7] ol FCA=
dutr oz FHAA At g A Fol| A3 2ASAEE S7HA= Z=ThFit sourcebook 2.3.2).



MY FAE ohd sHelste] HZg0] A FASA e Zlolth 19 AYAE HYD F A
28 33po] WASAY YA 1A WASA £ RAHA A4S B A el 19 BY
715-g $A3A Fa Ak o8 SA3 Ak whd A 18] ofd AAY o2 YAt
AEYTo] e AT B ARo] AREA AE T, 1T Aol 47 Ao WD
& A% AEGTA B S FAS eIk BTk BEFTE ofd Aol AP 15E 5
Y3k o AR g 20 AYB gl TEe] FolF H1E AT 5 U)

Lt. 215 A = (Certification Regime)
(1) 81%7)%(Certification Function)

%1575 (Certification Function)©] & 3]A}} 3174 of| A
(significant-harm function)= @3¢t FCA 42 %
Trgskal ksl ofrjells Akl Al=El Bl FAl 292 2
Tl A4 8700 FHHE 7T, S A5, TAF 4 71, 2AAY,
g5 Efo]d So] gHH3)

AT A=s AYS A8t sh=t, olw 22 FSMA section 63E(9)] 8 2fol wh&

N
of
o

o & 23 A9 ME v WA Ak o] AT AF 83 A ol9jol e R
FE7L, AHHE S5 Z23ETEY)

A 3 o] oY AF75E Fdste Aol A 7 VISHEE HAA A%E AT
stojok gtk 19 AY7sS TSt At AFVIsE FHse Ao 4 i 7%l
e AAPERRE AA Ok ) o, FAARES AR o]d AO 2 Sled 5 SMF3(Executive
Director)# X AAH 7] 7% o

(Client Dealing Function)& <+3et=% atH 119 74
g rs=el AAb B S7PEAE RIdshi A ol g SlAke] 1A

27) FCA Handbook SYSC 23.3.3G.

28) FSMA 63(2A); Fit sourcebook 1.3.4A; FCA Handbook SUP 10C.14.18.

29) FSMA 63(1); Fit sourcebook 1.2.3A.

30) FSMA Section 63(E).

31) PRA 4L W2 275 222 AFekn YAE k1, F01s 9137 Asignificant risk taken)7} 14F]
TAZE B3te] SAte] GRS FAshE AP ATl PITh= NdA] S Fi ATHPRA
Rulebook: Fitness and Propriety 2.2).
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Abstract

Legal Issues regarding examination of the qualifications for
Officers of Financial Institutions

- Focusing the Fit and Proper Test of UK. -
Lee, Young-Kyung

In recent years, there has been ongoing social controversy concerning the qualifications of
executive officers of financial institutions, particularly regarding the issues such as the CEO
succession in financial holding companies, parachute appointments, and financial accidents.
In order to ensure that qualified individuals who can best serve shareholders or societal
interests are appointed as the executive officers of financial institutions, institutional
measures should be put in place to support this goal. This paper aims to explore the ‘Fit
and Proper Test/, which is a system implemented by financial regulatory authorities in
many overseas countries including UK. to examine the suitability of executive officers of
financial institutions. This paper reviews the details about the Fit and Proper Test of UK.
including the requirements of officers of financial institutions, status of operation, etc. In
Korea, Act On Corporate Governance Of Financial Companies stipulates the requirements
of the officers of financial institutions. Under the same law, there are not any positive
requirement regarding suitability for officers of financial institutions except for outside
directors. It only provides for certain disqualifications for officers of financial institutions.
As result, a financial institution can appoint an officer only after checking such
disqualifications. It also requires for a financial institution to check the requirements of
officers and report about the appointment immediately to the FSS. If a financial institution
does not perform such obligations, it will be subject to administrative fines not exceeding
30 million won, which is not severe. Considering the importance of financial institutions in
a society, it should be necessary to impose strict requirements to secure the fitness and
propriety of their officers. In this regard, the recent passage by the National Assembly of
the Amendment to the Financial Company Governance Act, which imposes positive
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qualification requirements on officers of financial institutions, is highly commendable. The
amended law requires financial institutions to determine whether the officers meet the
criteria of expertise, work experience, honesty, and integrity when appointing or changing
their positions. However, the amended law does not specify detailed criteria other than
these general provisions, leaving room for discretion by financial institutions when
assessing the fitness and propriety of officers. Therefore, it would be necessary for
enforcement decrees or supervisory regulations to establish specific standards on matters to
be reviewed when a financial institution assesses the qualification requirements of officers.
Moreover, in order to ensure that officers of financial insitutions are fit and proper for their
roles, it would be essential to tighten penalties and sanctions for financial institutions if
they fail to fulfill their obligations to verify, report, and disclose the qualifications of their
officers. In addition, it would be necessary to utilize an independent committee to fairly
conduct qualification assessment for officers of financial institutions, and to implement
measures to dismiss the officers if they are no longer deemed qualified after the

appointment.

Key Words : Financial Institution, Officer, Fit and Proper test, Qualifications for officers, Act

On Corporate Governance Of Financial Companies



