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Abstract

Mortgage Auction Proceedings filed by the Financial

Institution and Demand for Dividends of Wage Creditors

Kim, Sang-Soo

The subject case involved a wage creditor’s failure to submit documentation regarding
qualifications of demand for dividends in accordance with the regulations. The Supreme
Court decided that it was sufficient to submit the dividend list by the time it was finalized.

The Supreme Court’s decision, ie., that the submission of materials prima facie
establishing preferred credit as demand for dividends in even before the finalization of the
dividend schedule is valid, has resulted in a precedent that has positive effect on the
remedy of the rights of wage creditors. On the other hand, the financial institution, which
is the principal party to mortgage auction, is concerned with whether such preferential
treatment would hinder the progress of the auction process and, consequently, be an
obstacle to the realization of its rights. It is also a question of whether the same conclusion
would be reached in the case of a preference holder who is not a wage creditor. This study
examines the significance of the subject ruling on such issues.

The subject decision is based on the argument that the need to protect wage creditors
from a legal policy perspective is more important than the stability of the enforcement
process. Therefore, it can be said that the impact of demand for dividends in by wage
creditor on certain enforcement proceedings is significant. The significance of the subject
ruling should be understood as something that should improve the management of the
practice rather than the protection of wage creditors.

Specifically, it is the administration of a practice that also requires wage creditors to
submit the necessary materials in a timely manner. The court may well be able to
administer the proceedings in that manner. It is of utmost importance to make it clear to
the parties that if they do not submit the necessary documents, they will not be allowed to

be effective as demand for dividends.
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