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. #EAZO| 2t &0 met 4. OIOE AlZ
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2. Ol Zo =7 V.28

3. YAHAS EE

[. A3
1. AR}

EolA "R A 9] miEfel] F FEFE W A|7]9] Aol thAEZIH) o] AR
%zr_ g APz (015} ‘g o= FH)E ‘EEUO|E (Fortnite) 5 tEZOZ 3 221)
AG7NEAL T 2211 Al ofr] 01 o] 59| HololA Hloju Ad Foll7kA] Fargo] A
G R AE AL Jlom, 5 JPIAA|, ME 2R d2E e dAugrt 2 A
= Zldsta ek 2R Aldel ofZ9 ‘A 2Eo ) (App Store)9Jr =9 ‘EYlo] 2E
o} (Play Store) 22 3 HE o FHEH= B¢ olYZ=el FAVE AL FF T 7FsAE A
okt o AEe BE 2o Aldel thste] mi=<f 30%°l Sﬂ‘jﬁp‘ TrEE ek A
o} olel] ol g2 =AAR] AAA2ES el o]& T3 mjEel tsiAe o] AEl
e AT ohEL o7l gkl App Storedl X LEUOIES HE3130t of
T2 g3k Aol Eskd ) AHQL oY AlY= 2E0(Epic Games Store, EGS)
App Storedl|] 5=3HHAL 313 oLt of Zol| ofsf AEEUH2)
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ol
ol
2

1) “ollg vs ofZ, 4 AelA A A1) AW 373 77, oldlde], 2021.54; “Hrk FrEEE SHYSY .
NZ vs o A7 AW BATY, AL, 202155 “AF vs o} E, PxEAS S 2L A,
Folod, 2021.4.22.

2) t’d AF(Epic Games, Inc. v. Apple Inc, United States District Court for the Norther District of California)<]
AEAFE A xyo} EFAHE AL 19 o)A (https:/ / cand.uscourts.gov/ cases-e-filing/ cases-of-interest/
epic-games-inc-v-apple-ine/) ol B5F &2k} 1tk Epic Games, Inc.’s Proposed Findings of Fact and Conclusions
of Law, Case 4:20-cv-05640-YGR, Document 407, Filed 04/08/21, Proposed Findings of Fact, para. 37. &JZA=
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19763 AYE ofE2 2007'd i0S +FAAE 7I8FO.RE gk ~nfEZER] o}o]E(iPhone) S &
Aate] 2rtEE A1 WA 71900tk of&L iPhones 719 AHAF AFER! Mac, iPad,
iPod &% AEAZIHA FYALe} 7 FE AEAIE AT &S A telA9
tlolE f& A3 stAAIRE AeiA <F-eke] AFe AsAh L A H H A
Aol S0l o] &2} & 71712 vHrE tlole xgH] 8ol Bol A Htk T E of
o] A& 0w AxA AFH AHI2E S il 53] AlAlFS] Fulol d43 <l
Al Tolls Yol S Etal BE AER S w2 ofF 1A Bk

HNZAYENAI7} Zrtdell A A 878E Al7]= 2008. 3. i0S flellA 92 4 Ae A Al
2} E(Software Development Kits)S €4 $99¢1 7&2bol| A 370 Zlo|th. T2 AZEF o]
AAYo 5] ool Z-g3to] TRt e AAsom o]& #F38h= App Stores FEEE
7K 2021.3. @A App Storeoll= LT 7)ef <fo] QUt3)

of & AEiAle] AL M2 Ae ZEstH of&w o} §f 7idAkel o] 84k 5o
Al 89S 7Pt 2y B GARRA S5kl slge] Eoprtal, e’ #AL
FAE AL ot A sElo] fEoA HTHIL 3] LAY o] 8As HETAHoE of
9] AA& wetof she FEHATE AU of 29 F= flole A WA} AH| 29
TF, QUICIE, &8 5o ALA R A Kokl ofof tig E¥to] izl itk

i0S 7|Wre.= <4 Alztste] of & AEAlYl 817171 HslA EAs ofEo] Lo
2 AAse ol TR ZEO8 o]88E A%, (Developer Program License
Agreement, DPLA)ll AlWstojof gt} o] oftoll= tha3 22 23] Qok

@ WA= At sioly fHllER e ARl o Eoll AlEsto] HAapiotof sh &2
Sofitol et AFde Z=th

@ &2 AAIZk= App Storedll A 7HEARe] HE AT < SlTh

@ WA= 1071719 A4 ) BHE 2 it

@ 2 FAA ol sgstA B 3, LA ) FH=Y 71%5S App Storedl] S
SHA 4oL Aol IAIE T e 9 5 AdE SEAR 7Y Vs stES siAe

g Hrhy

AP BA 2L HEBA o7do] FAF o glom, ofst bz} ol QAN (AL BAY, ol T fAA(HEDA) =
by,

3) Apple Inc.’s Proposed Findings of Fact and Conclusions of Law Case, 4:20-cv-05640-YGR, Document 410,
Filed 04/08/21, Proposed Findings of Fact, para. 221. ©]3} Z¥2} ‘o) & o)A (AMERAY, ‘NF oA (HED
Ay =z F2.

4) Apple DPLA section 3.3.3.
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ol gk A fo & I3l i0S 71719 ol-&Aket o} MTA= AY, =, 58, 2BUESNA T
Tt AMH2E AR o E2] App StoreE T3l 7Y, F53H FHAUT

2. Aol AN

NE AolA 2, e fEEA ] mHAOE HAY AL ofFo] AT
% 71 B3 App StoreolA] BHE -2 S0 fE AEA] Solom W F gt Hge
BolFE e ojolZolirtar & otk 19 e ofFo] AYF e Fol A

of o ool 44 HEI Ye-S ALY 30% FrEE BT AU B B
A5 AAFE J)%o] Btk AT o 4B FHP) AslA AY Yo TR the
T d

2 de F IS st A HMW

sF &%, AR, oE 9 ofold] A= o)s &
= ‘UM(in-app) = F4 Ae Ay 1A}t fES °]°1l1 A Aale] AlH]
2l IAP(In-App Purchase) & /\}30}5% AL ol 30% FrEE FHIISATES)
ok e S g Apale] i

gk o] L AA7} ’0‘}‘/}«] FTRFOR st L <t
of o] &A=l AT HEF-EHA tefet 25, 53 7HdE & AL 7]‘3]15“3} Zp2le] <
o] FFATAL A OAlEATE AlLshA ALl ool A dgul&o i E Arske A
o] Asttials AskA] W=t Wl OsAlgAR= o] #A 7+ :’-i—ra LN &S]
TEE Arshad ke frelo] Al AAAEIze] tE SA= ol A2 578 FFA
2 e Tl 2 5 Atk NS AL ZE = Afol] thate] zaRe] Q1<) AA] Afnl2,
IAPE ZAIsHH A —’F‘l}«] 30%E sttt olFS AR HE FrRl= 3JAkSo] o] ths}
of R 389 Fgolgt ol AdstAY ATl Aarsti

gL 7} H71HT 222 o &3 22 AinTt S71E AT o2 9] “At
 Z2AHE(Project Liberty)’2t |3 <@ M4, Fd4 thxel ti=nl 1 ke Fa)
of E/7E FHAAN Ahoez =&t e MAEe SHste] ‘384 o
(Coalition for App Fairness)” = ZAAJsto] oo A st e Aot &2 ol&
At BERE dH] Aleketola} o &) A A AL Hafolal vl 2P E T 9= Kk
ot ME2 e Ao A CAM Zohfar Wit Aloketell tigh AYS EUTo

5) App Store Review Guidelines section 3.1.1 (In-App Purchase): If you want to unlock features or functionality
within your app, (by way of example: subscriptions, in-game currencies, game levels, access to premium
content, or unlocking a full version), you must use in-app purchase. Apps may not use their own mechanisms
to unlock content or functionality, such as license keys, augmented reality markers, QR codes, etc. Apps
and their metadata may not include buttons, external links, or other calls to action that direct customers
to purchasing mechanisms other than in-app purchase.

6) NE A (AHETA), paras. 248-318.
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AL ofEe] vl=e] FAFA 2 FAANHEA AU FeolEN, 1e]a Zexyo}
T #HH ES kst 2020. 8. 13. Ao} ERAPHA aES A28}
o7 A¥S Ao WA oA A ts dl 7R UrolE = Tk AA, o0 1'?—%
=Y PAE PR BAS AFetal FHe st Atk A, of 22 AREA
g BedulE afstal Sle ARARIE I 2ednle] ST Alee 715 A, f
o] 105%} App Store, IAPE A5 Brfsh= 21 ZJAARIA QL 71927100 sttt A, of
F9 ETAT AAY L AT 5B ol s

3 A2 2021, 9. 10. WE2 M) of=2] i0s AlA ol thet 01]”«] 4
HRlsks & el AxA dge] 75 wAsin oFdAE mAHE =
oAl AFE AL BT Tt IAP A9k BEs M o ZolA HE, P2, Oluﬂ o

2 HE o] 8AE st AAlske FHe S8R HEAOR g &5 SolF
AT of Zol gt °] gEe s AYIyot B Xqﬁ%ﬂ‘ﬁ(Unfalr Competition Law)©]
o] A5 A s 2% ATe BT 714EAT dABEe] Wkl A%
G52 Alo] gt Bl ok FaoAE ‘51‘51‘3}

o] AkdolA AAE AR WHFre g Qo] o] =&olAe AN A8 A dA B4
ol & AAA L AT YIS F= FEANH, 53] #d FFAES G A3 ¥

tlo
M Ao o @

(o mlm m[o

o= o] AR AEAES D i0S 9§ F5A% @108 Ay AAAF g F 79 A
ZHaftermarket) 7} ©] 50 FFEE YA A (foremarket) 2.2 Q) AUIEE LFAA AAES
AR o2 o Fo] LAY ZHH S o] &3t F TRAR A A =4
oh& 7]&=stal lthal Faei

7) Case 3:20-cv-05671 Document 1, Filed August 13, 2020, Argued on May 3 - 24, 2021.
8) Case 4:20-cv-05640-YGR Document 812, Filed 09/10/21. ©]3} ‘YA YE HHZ 02 oF3)
9) Case 4:20-cv-05640-YGR Documents 813, 814, Filed 09/10/21.
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Ch FYAE

Y WA} o] AL vhtA AE Adshs Aol FHE BV Y AL

ATk S(web) AAE T3] T S FHar sfEAet AE BASE Zlo] s ATh
ARk <l ‘A ¥ (native app) ‘¢ ¥ ET WEL A sHA FEETE 2EEH 9 AH]
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10) ol=g JAX(AHEHA), paras. 126-134.
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A (AL BA), paras. 137-142, 144-146.
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29} T5 YSolM FEEHEE, 105 A ) FEAE] shte] BEAAolH of7]A
App Storet FH4 A 91E 7XItHY)

>
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Fo1X NEAR= App Storest E80] 2E0] F ShE 7|8l Hu= & SOl 2T
=
A

L

cf. oI ZH MY

Y M= Azt B 4= Aok A, AY B A AU dEe SHTAY, A
HE 9] Ay o3-S AT, AW Al FelsbAy sk &3 ddste] At
At Aok AU AgE A% Y AAAYE AFste= JAE ml=ol Stripe,
Amazon Pay, Braintree, Square 5 57} It} o122 105 YoM HAE Zel= FuE
gk Il AA Aol 59 o E EA5H 1052 App Store®] AHE o]&3F ofE2] IAP %
Ae G A2 ARe Sl E 7=kl FEATD)

IAPS} App Store7} 71&€8 0.2 F3tE AX opyth 22 AA| Al2Ee] Apple Music 5
=2 th& AMnlzd e o] &H T IAPE THiAISE, ZAl, ARl A, B R ofofA|=
W Azl Aol A ol &kl qhe] TRt s FAA 222 2o, @A App Store®]
S 7123 Aolth1e) IAPE ) 7iAREo] ofE2] g} /ETE ARESE] Hste] A
stofofst= DPLAC ofsfiA A= ™ a7t o) o5 EsheA Esks vl o) 5%
AL o] &HH1)

MEARE o] IAP o] 8H7I2 878hs w2 Frirt Faade #9 ohyzt 179
A&5d, LHPE Foll 7 HolHE FRlst AwEEe AS7bsAe Aaslkr] 2fste
AAAR] AAA 2" S 28375 e EARe] AAA2ERES AMRShE Aol &A1}
AT B tigh AAAN 2" AHAE AAsHs Aol Adsithis)

ol &A= 7HAERE ofygt TR Hb AR| 2 Algolgh oA tijk AA| AW 2F of
& IAPEY 3301 o AR A A 2ol thete] & wf ©]&A-E0] Fortnite 7w

i

14) o9 SJAX(AHEBA), paras. 159-166.

15) g A (AHATBA), paras. 275-283, 293.

16) oll¥ 2)ZAX(AHZA), paras. 291-292.

17) ¥ [APE TAE ez Aolqt 2451 App StoreS TFE FAlEo|U Au|29] Adlls A EA]

o
18) ollF A (AHLEA), para. 286.
19) olg A (AHLEA), para. 288.
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Al IAPE o] &38h= vl 99 34%, A 27% EAF). UESH 2% [APE o] &3}+=
aMo] thE AAA2HE o] &3k IR FE7]71o] Fe HoR2 FAESITE)

0. OfZo| FE0| ChE kst

= ="

SZE o] A TN A] UAE ARl FAw ool AR AL
SAR S0 2UEE A9 T2 UAE 71719 AL AR drkn ST
ofel thal o5& %LW% WAl A ds] FEABLL G stol i
S, Alzow} Ak 2nlEE AT e UAD 71719 Aol thABAL opl ne
BALE RYBole}3 AHFYT}2)

ofS& FHo 2= ANEANA {0579 A f T AT B ATse A3 2ol A
& ATt TE T o 8AES Hste] f ARz AT HAAYS fAISH
AMBI2E AF3E3) SRR T o F2 A= iPhones 2 ¥ iOSY App StoreS 24| %

710l i0SH4 App Stores FHAIROZ HiE Zlo] Rt FARITEY) B3 Alo|HEL
iPhone THo.2 A< 3h= A o] of2} iPhoneo] Wl €4 oW dAZE T2 AU717]
= Zﬂf%h"_ 25) 95%2] App Store °©]-&A7} B& HUAE T3 71 aL §lom FgH]go] A
US HE S 20) o5& EJet A At of dthal FARITEY)

_1

1.4

H=r AW P 20181 Ohio vi Am Express Co A BA(013)F Amex@ 2F3) ol 4128) 73

20) oll¥ A (AHERA), para. 305.
21) NE A (HEDA), paras. 31-73.
22) o9 oJAX(HEDA), paras. 93-102.
) N AXNAHEBA), paras. 319-341.
(
(
(

23
24) fZ oA (AHE A, paras. 384-395.
25) ofZ o)X (AHE A, paras. 396-400.

26) HZ o] (AHETA), para. 398.

27) §Z o ZAX(AHEBA), para. 342-358.

28) 138 S.Ct. 2274, 2287. T}9] HAZ L5t “wl=r AUt Ye] American Express
w0 YHZAFNA ] BAAY FAo F ;}-‘4 ", AR —?J, A404(2019); AAE A, “H=
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T ol
N
rjg
[N
o
rlo
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A 28-S flote] A SRE] BANES sk A SHEY] FHS BT
stojof dthal AP FHe] BARAE A3 AdE o 74 He
Zlo] oYz} 2&HI shte] Ao R AolFojof k= Zlojtt2) oo} 2 yelol ulet
NE2 Al S AR Al S o184 7o ‘TR Al AR o] Bl B2
3T} 30)
of & e AN o= =

T2 HARE SHAA AYAA féi%bl, OE f&ud_i—c 7MH THE A oW 2L A
2 QATAE gl BE AYS 233 ZdoA AUAA] sk vwgitks)

I

%S

Aol Wt st &2 ollgo] = TR A T shol=gl o AXE Th
A FHAA H2E, & 54 ARNAM 7P 53719 0] sl AlFol thell AT frof st
T2 7M1 (small but sigm'ficant and non-transitory increase in
AT FoolE RE FEANES sk He AHETE Al disk,
< SAEo] AA et v o o] Amex AR OJZ = FHEA @A o] o
< A= Aol FAFsH?), o o] o] 8L AL = 5 2833 on),
o|ge] AE&Ad= FENG A A o s Fo st & wolrld FHEA] 54
< Az zHAuet i0sths Ao R A GkS Zlojgtal A )

Ct i0Se CHE SR &1t 282

ofEe] zAtol o5t i08%d Fortnite -84+ T 94%7F & HEE ol &8iA AYe &7
3 9)om, 359%2] o] &A= Fortnites TFE W= £71 A o] Akl G336 Formnites
53 £9Y3E 1o)X 2 PlayStationd”} 46.8%, Xbox One®| 27.5%Z 1, 2915 71532

—_

AMEXTIE 83 A ol 29] AR 287, "A2E 2, 9 Al17635(2020); 28, “Amex 2HE 2]
AAEA ARl BF AT AR G HlsEs ANSATAN] BN DG FAOR, NPSeE
A, (FYH), A4y A25(2020); H Hovenkamp, “Platforms and the Rule of Reason: The American Express
Case”, 2019 Colum Bus. L Rev. 35; Aaron M. Panner, “Market Definition and Anticompetitive Effects in
Ohio v. American Express”, The Yale Law Journal Forum January 18, 2021.

29) Ibid, 2287, 2298.

30) °iZ A (RHEBA), paras. 31-33.

31) NE (A HRA), paras. 377-416.

32) Lapo Filistrucchi et al., “Market Definition in Two-Sided Markets: Theory and Practice”, 10 J. Conpetition
L & Ecan. 293, 330-331 (2014); David S. Evans & Michael D. Noel, “The Analysis of Mergers that Involve
Multisided Platform Businesses”, 4 /. Conpetition L & Econ. 663, 664 (2008).

33) fZ GHAX(HEDA), paras. 114-121.
34) §Z o)X (HEDA), paras. 122-137.
35) NE A (HEDA), paras. 138-143.
36) W= oA (AHLBA), paras. 359-368; N& A (HEBA, paras. 40-41.
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o i05E 7.0% 2 59 E3gicy) Al =35k 3F ot AlYS FFshs Ao] ol
A9 100 AY T 9L 1059} dERo|sdl| BFE EFAEH, T= MS Store, Nintendo
eShop, PlayStation Store & T2 @S AL AUES FHTTE3®) o SIS HA
o] AL NEH F=o] FHete FTEIF 30%(EAT Aol 15%) 2 vt
ZM = Eedttd) 2 Aes oAtk 2ELW Al §) A AABA = FAIG
T k40 oA, & B tAE AdH 1059 Al 2l thAl#AE FEstE = 8}
Lho] Aol sEAdE oo ghrha

ot X AY A= CE Aot EEE SAE AF

of =2 oflZo] FHAFL] S Aol BgskA il App Store?] EE W2 HI A
of thsto] njdZ oty g o] FUL i ATl 2d ARl vl Aol
oglo] o] A% T Ailo|i thEAFE A7 Aol opd W ollge AYAHI A
AR 229 o]e)s Zhethe AAo|the)

$A AdFT 2 1089 AY A2 TE ZUF AYH hABAE Hol AW iOSH
o g2 FFe 4, AW g ¢, A3 43 AEATE gtk AR S9EES Y
T AYS B F50 FolA AN AYNEAEC] v 7 de NEsHA
e AL oA AL o5t 88%2] App Store 7 Aol 7EF YO EHE | 4
< 12%°] =343 Aoz Yehdth)

>,\I

0} RYAI - SUAITO) O3t he

o} 22 o Fo] Aol HAANGS EASHA Kot onE o] 1 o]%9 F4& 717
= Zlo] ddsites =914 ol tisla4d) oujz o2 o|Fo] HE/} AlEAHES T3 F
B PR, RALT DAY =0l g Wk

&2 AYAFLR 08 BAAANE, FLEAFLR 08 g e8] AT oY
o] o] HeA o2 H|tH o) FHAT el tigk B 282 75 st AdAEe
37) NFE JAA(HERA), para. 42.
38) A& JHA(HERA), para. 46.
39) A& SHAA(HERA), para. 48.
40) °fE A (HERA), paras. 61-62.
41) NZ oA (AHLBA), paras. 351436
42) NZ | AX(HEDA, paras. 70-73.
43) NZ A (HERA), para. 68.
44) oNE A (HERA), paras. 83, 87.
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2 Aojaljof gith= Aol RhshH, AntEE-S FHE 05E B4 et AR A Y oY
o] Al FUF ol thAl@AZE EAshs ARl HRTaL x| 2 it

HE. ‘£ =22HE A|ZY (single—brand market)0i| CHeh H|&

NEE TAH BY HAT AE P E0] AVESAAE ¢ Brke 447 87
sl )2 028 AR 05 Y FF S BA UPT U BAFsE SAFl o
FoluE W HAC AFE UAF 5 girkn MBI, B, 20150] WA

E ol Aol FAge] Aol tielA YA FIARE Aol T HAe Aol 4
oAA|7} Qres) ojZe] HAHL HEHE olgAtst AR mE FHo] Aol on]
AHAE ANl AES Fuldk 5 n2A A Zo] oDz tal vuls Age
AR 2T A A FTE)

N v

o} &2 AP+ App Store ©]Foll= EASHA] B3k App Storedll A& AHE #3H AR
A, taAls A2, ANl g2, AT, AZPEA, 71594 a52]], 18ja Bekxajo]
WAl 5 o] EAR TG HAEE AHl2gial TR AGZAA AAE A3 S8AHE F6
A FER0] IAPE °o|F& AF MEAMHIAE A3 AEFAE B3 o]FA = Q. IAP
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Abstract

The Epic v. Apple Antitrust Case in the District Court:

Focusing on the Relevant Market Definition

Chung, Chan-Mo

In the glare of public attention the North California District Court delivered its decision
for the Epic v. Apple case in September 2021. The judge ordered Apple to remove its ban
of a link or a button which leads to alternative purchase systems and of a communication
via an email address which was voluntarily provided by users. She also ordered Epic to
pay Apple damages for violating its developer agreement. The Court, however, rejected all
Epic claims based on federal Antitrust Act. This paper reviewed the relevant market part of
the disputes as it was the judge’s core foundation of the decision.

Following the Supreme Court decision in the Amex case, this Court recognized that the
Apple platform mediates transaction between the parties of the two sides and defined the
relevant market as ‘mobile gaming transaction’, declining to accept neither Epic’s nor
Apple’s market definitions. This paper argued that the Court missed the substantial
difference of the facts that Amex competed not with merchants on whom restriction was
imposed but with other credit card companies, while Apple competed with Epic in alleged
implicit alliance with Google against app developers, and that user-developer transaction is
only one of many important transactions in this multiplex platform. The Court also failed
to properly take into account new developments in the antitrust implications of aftermarket

and data market monopolization.

Key Words : Epic v. Apple Antitrust, Two-Sided Market, App Store, In-app Purchase,
Ohio v, Anex, Platform






