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2) Paul Goldstein, International Copyright: Principles, Law; and Practice Oxford University Press, at 64 (2001).

3) Sapna Kumar, “Patent Damages without Borders”, 25 Tex. Intell. Prop. L. J. 73, 82 (2017).

4) Peter Thomas Luce, “Hiding Behind Borders in A Borderless World: Extraterritoriality Doctrine and the
Inadequacy of U.S. Software Patent Protections in A Networked Economy”, 10 Tul. J. Tech. & Intell. Prop.
259, 267-68 (2007).

5) Foley Bros., Inc. v. Filardo, 336 U.S. 281, 285 (1949); EEOC v. Arabian American Oil Co., 499 US. 244,
248 (1991); Hoffman-La Roche Ltd. v. Empagran S.A., 542 US. 155, 164 (2004).

6) Stephanie N. Mahlin, “How Far is Too Far? the United States Supreme Court Restraints the Extraterritorial
Reach of 35 US.C. § 271(f) over Software Exports in Microsoft Corp. v. AT & T Corp., 127 S. Ct. 1746
(2007)”, 87 Neb. L. Rev. 301, 304-05 (2008).

7) J. P. Mello, “Shifting Gears: Limiting the Economic Impact of 35 USC. § 271(f) through One-way Fee Shifting”,
13 B. U. J. Sci. & Tech. L. 250, 257 (2007).

8) 35 US.C. § 271(f)(1). Whoever without authority supplies or causes to be supplied in or from the United
States all or a substantial portion of the components of a patented invention, where such components are
uncombined in whole or in part, in such manner as to actively induce the combination of such components
outside of the United States in a manner that would infringe the patent if such combination occurred within
the United States, shall be liable as an infringer.
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oI5 S AVIEOE T SHEIE IR THREE S 78R 2GU]
H)E ERS] BolA o] FolRgelE BT, 1 ?‘“‘:‘%C Se THRES SEY9E

H= S5 S 2 Ao =N, ARAog ezl A o] Fozl _7-:353'1401] tha}
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Oﬂ/ﬂ oA = 73—?‘ ZHY 7 S ol Ry, ol FANEE 2 A
ol e EE F wl=e] GRS WA oo =YY E v SS|HAY 53
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9) 35 US.C. § 271(f)(2). Whoever without authority supplies or causes to be supplied in or from the United
States any component of a patented invention that is especially made or especially adapted for use in
the invention and not a staple article or commodity of commerce suitable for substantial noninfringing
use, where such component is uncombined in whole or in part, knowing that such component is so made
or adapted and intending that such component will be combined outside of the United States in a manner
that would infringe the patent if such combination occurred within the United States, shall be liable as
an infringer.

10) ot oRRIM T, A=z o, “rl=5s o] 99 A8 B3y, FAANYAT, ABA194), A,
3821,

11) Sean Fernandes, “Microsoft Corp. v. AT&T: A Welcome Return to Patent Law’s Tradition of Territoriality”,
23 Berkeley Tech. L. J. 75, 75 (2008).

12) 73, “AR AR A o] A g FAol B AT - Hl=ellX e =0 TR v, TPgHE; Aled
A13(2005), =74 FHESS], 29.
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Abstract

Supreme Court’s Attitude toward Extraterritorial Application

of Patent Infringement
- Focused on the Supreme Court’'s 2019Da222782 Decision -

Lee, Joo-Hwan

In the 2014Da42110 decision, the Supreme Court had adopted a legal principle that
"production”" under South Korea Patent Act Article 127(1) means production in South Korea,
in a case in which a semi-finished product which constitutes the patent invention was
produced and exported in South Korea, and the finished product was produced in a
foreign country. However, the 2014Da42110 Decision was criticized for the lack of
protection of patent rights in considering the modern world economy, where multinational
companies and international transactions are gradually increasing,

About four years later, in the 2019Da222782 decision, the Supreme Court adopted a new
legal principle that the finished product can be considered to be produced in Korea if
certain requirements are met, in a case in which the components of the patent invention
were produced and exported in South Korea, and the finished product was produced in a
foreign country. In the 2019Da222782 Decision, the Supreme Court took an attitude that it
could recognize the extraterritorial application of patent infringement under certain
requirements, which is meaningful in that it pursue "practical protection of patent rights."
Furthermore, the decision is also meaningful in that it sought to comply with the values of
"respect for other countries’ sovereignty and patent law" and '"respect for international
comity" inherent in the principle of territoriality.

The Supreme Court’s attitude in the 2019Da222782 decision is believed to have been
influenced by the purpose of legislating the U.S. Patent Act Article 271(f) and the attitude
of the U.S. Supreme Court in the Microsoft decision in 2007 and Life Technologies decision
in 2017 that had limited the scope of the Article.
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