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of wjA|E4o] FolollA 2efler ofFol wel w2 Ay G7E AT ZIAE H7IA
sh-AHS3E F2olA A 714 &2 EAE = 78S unbundling) oF IAl AR @
ojlmz48) 1 o] A SUFOAT AL sp] o {12y A" FUES W
g 79l dlolElgl QI As 7]ES ZHte g i FH duElEe T AE v
=25 7} o] Al BB o2 AlFhr] Wil w20 HHsE o A FERehe)
std ARz &l YAE SZRE AN T8 dF A= ‘84 (attention) ©f 4T}
SaF Yutts0) ZHE ol 8AE 4 & AH=2E d3For LHFT mEkA AEA

o]I.

ﬂrﬁ
2oL 2

42) ACCC report, pp. 314-322.

43) FHAZY DSM Aol #sfjA= o] 29 L 1. F=

44) o] HiA= ECO| AN Z 54 ‘:“7@1]” b, 1 olFok B frEE 7ol B3 Julia Reda
23] o] B2 A A]Q o 25 2% A Julia Reda, ‘Commission to scientists: Stop ruining
our copyright plans with your facts and your research!’, (Julia Rech bog December 22, 2017) <https://
juliareda.eu/2017/12/jrc-paper-copyright/>.

45) Joint Research Centre of the European Commission (‘JRC’), ‘Online News Aggregation and Neighbouring
Rights for News Publishers’, JRC's research paper (officially not published), December 12, 2017
<https:/ /www.asktheeu.org/en/ request/4776/response/ 15356/ attach/6/Docl.pdf>, p. 4.

46) RaA S0 me} “atomization” B2 “fragmentation” ©|2He EH S AU, A 2L R|E AMEFHER
o] ZolAe BT “shyshela welsi)

47) ACCC report, pp. 297-298; Stigler report, pp. 149-150, 162.

48) JRC, supra note 45, p. 14.

49) Stigler report, p. 143. 72> AH|9] FHs} o] A= T EdoM=E dFHLh 574, AA=E,
2387,
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A19] EHlolE|E 41 7]3)2 wisk=t) Uopl A2 AR (B4 2121 7uko 2 S HE) o
&A1) 719 = A 01*531‘/} 71ek o] & o] B3 HoleE tAE SHFo2RE AT
A Fetez FPES SO frUE oAkl thete] s SehEol vlsl B A2 Ryt
Y |tk 5, -’JrLﬁ}?l gz &n] Ao FotE= AN A2 = TAE SHFE
el dlolg] ZAdl M= ¢HE FHEP] ok =& ABAES Ao AR E
A3 A&l dde] w2 Ad=2E Hlshe 5429 HolHE 1T 713 E o3 7HE
T Utk 2y A & rke} o] AEAF SiAelERS AR EYF] Hls] ZUE2
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=S x9 72 /‘1311\011 Eﬂo}@ Xﬂ Fohe w v dRol AT, ol T 4%l
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B8 WA Y s Aol A sk

2] o] & TE Toll ARt FHo} 2 2 MR ZAbel BEle UlE #d ARe
E AEA Ul Ak 29 o] Ak ARo|BR A T2 o7t STl & o
A= k5 Ty o] i Al AlE, dloly o] FEES Q

Zre 28 e Al A slEelA AR nlEe AXSE e SR ey
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50) Stigler report, p. 159.

51) AEY A o] A7 HE < e AEIF vlf dgeiHa 209 ARIIE 59 FES A
2 EX7F S8 e A LolA, tAE SHE o8 A3k /\HH JJr"di} e de
BI= 7HHE 9% HA0 Fh ACCC report, pp. 298-299.

52) Stigler report, p. 171.

53) Thek UEU ™ ARIARR] dolr e} T2 ol U2 dd AN HolHE A 3402 37l
ANAET $4A, “Ed 7ok QR volH 3N gk 1 9w, mTiol~2019. 4. 4) <http://
www.mediaus.co.kr/news/ articleView.html?idxno=149642>.
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Zdo i3t AEALY] AAA oS HoE) 3 w‘?é A= 35 7k 24
2 e 2E o] A 72 o] HlolH e A A1l

go] gk ddE e dxe] "ok AddA, a9 "13/\}% | 72, Hoj=E 59
AlolM A= &3} FARE "ol ltkh
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3. "z ZA] o]e] Eul £A

UM AEZE Hiel o] ABARES A HAE SUETke] BA A iAoz 9ol
of St} olok | A= HuASollA SQZQ HL2, 7= dHol2=He] AFAA A
EHE AAEI JdEAES HAE SUF o] F4Y Ed¥Y EAE s, 4 2
=] AEA o) opd e EddS AHA 79%194 AR AT Aot &
n=e] 7 7 deg kY] A dAlCA des 44 A9 FRYHE FEse
W ] MAE 2L A dell =5 sk —”?—5’-/‘1 o] Y EdEE A AgeE
B glo] Fu)Ee)s) w3k o]e} Aty ACCC RauA7) 723 Ho|aio] Zhxte] ZH
Z Au 2o} FIA oA et AlE(substantial market power)S ZHETHY HHAE, 7
22 FZ(news referral) AH]20l oA A= gk ATES RIS
(substantial bargaining power)< ZH=tF 1Rt 24 W21l = A w2
o] EdE WA Aol O HIAEE 35408 AHshks ARFeRS) YA SUF
Ao 547 A A flol 1 e @l Adedl ofsf 352 Aoz 7|t
Aol A7 Br5s) HuASS 48 Bddel AV He tiE %

[e)
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7} ek, T2 Aol 2B A7 B9, o2 47 T2 AN Aol

54) Albert A. Foer, ‘Abuse of Superior Bargaining Position (ASBP): What Can We Learn from Our Trading
Partners?, AAI Working Paper No. 16-02 (September 29, 2016), p. 1.

55) g, ul= &k BuAo X Al SHE AFYARe] 922 2]9] H-8(abuse of superior bargaining
power)& SA5H= HES] AHS oo dash= WEE AR, o A2 T EuArt el
T3l A E4F BHIA AT AAA vHE AASHE A T34 &tk Antitrust Subcommitee
report, pp. 390-391.

56) ACCC report, pp. 8-10, 103. ACCC= 9714 T2 #|o] 2~282] 7722 T3 (news referral)©] AEAFEA
0] “DFA|(must have product) ol s|E&TiaL A &gt}

57) Stigler report, p. 119 (“substantial discrepancy in bargaining power”); CMA report, para 5.358 (“imbalance
of bargaining power”); Cairncross review, p. 58 (“The bargaining power of the two sides is notably unequal.”);
Antitrust Subcommittee report, p. 389 (“imbalance of bargaining power”).

58) Cairncross review, p. 58.
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60) ACCC report, p. 228.

61) ACCC report, p. 232.

62) 720l HojaEe Muls G84E Stistely] f13 W] X7 Aojs} ARALe YAAAM il
Aol ER] EFY fU= %Eﬂﬁ}é T e HFHEe] H o7t M2 vE = gl EFHIEe] Aol
3t BAlEE UAE EHEe] SHstaL 9;1% A= ZAZ AZ=HA R, ACCCE HEe] Qo)g} o]gAte]
FYE 7o) AV} A Bths A oe DR o] Al tisids AR FA A eskTh ACCC
report, p. 231.

63) ACCC report, p. 232. 2102 A|FE = 72 AR=E B2 A9 AZAYe o8] Hose AEo|na

I AFE ZUE ol 8ANA FASE] A% BAl, AF 5] FAE A2h=e] o) gl ST = At v=

73 A Ml Sl A Azhee] 8] RS s glo] o8k AL dutHoR *24 ©]-&(fair

USE)"’ﬂ ek M FHR WolsAAAT FHAAE S7PER %‘%‘01 T A 4t See P

Bernt Hugenholtz, ‘Fair Use in Europe’, Conmumicatians of the ACM vol. 56, no. 5 (May 2013), pp. 27-28.
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65) AAAHAL A2hEo] o] sk BAAR AFEs gl MEshr] s) F83 & sh= AR,
LA, BEAUAE Ao nE) Si9) AT UelE Dael, YA TN FUOZ T2
FEEE AdolA A= o] gt} v s, TAREY, (A2, BH AL, 2017, 379-3821. A E ARl A=)
opd AZRIHAS AR AL 7R 7|t w2 RS AR AR ARA ARt AR
I oA Q13- 22 FAE sidle #ol7] wEelth

66) David Meyer, “EU Lawmakers Are Still Considering This Failed Copyright Idea”, Fortune (March 24, 2016)
<https:/ /fortune.com/2016/03/24/ eu-ancillary-copyright,/>.

67) ACCC report, p. 349; Cairncross review, pp. 68-70.

68) o9} Hestod, A} 2L TAE 1L BEA wo] dubE APRITe] Bl L, o3 AaA
o] sl stebA] e A AL ARTE FXE A= A T4 A =Y d"d ﬁ%ol
FREEA] ool @Al viEel s a2 A A He] 2 /Aol Atk o] Atk o] Ed= =
OhE H2te] MgolA|nt, A4k Aol thek BAA Fe) 7122 ]] Wt ddste] Fajole ﬁﬁﬁt}.
olg, “AZ9 ST AR, TBAAE,, A2035(2020. 5.), 45%.

69) ACCC report, p. 298.
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B2 U9, SFOIME 2014dRE 20174 Aol AF ARBY FAA] 57} 20% B
T @k QEae Aol A oksle dote gEjel Ao A gold Qe o
A2 B 23, S s Anle) BE AEAL BAE F4R shetol Hald A9 A
o 53] A2 9i71o] ANtk w3 250) oY FuFol v ARAe] FarY ool
Azl A R, Aeyls tAY BREe] FHo) ARA HZU2 B 1)
oz BT glekm

9 Salo] HE 1Y AF ARAEY xHolE 7RIS, AL SUF) % 87 W
8 geo] theT ool BEF AR AY ARAS0] AUF WAE RAFE Aol
Stk yr220] 09} AT} Y ABNER AFHE DY AR T AFBA

oldel sl =oeld EEFHE HAE FUE AU AEtde 7=
o] QofHt) JABAES BaANA AujA A9E 2

& HolA ZA 2Tt o|¢} Tl dBAER o5 FREFH B BAS Itk EY
oj24, "iold &9, i F] s &an]Q 7153 d2AbE] ERETe) FarmA| Aol A
HAAA st EZHE) 3 T52 Astets 714V Aok FHE0l o A2 B4 &
of o2 dBAM A S ABATIAL o)F o] A HY B el dle] H

= ol=3)
of T/t BHE FAE 71w virle] B B ARASA ol QAT AF
AANE AT, AEAY WY FEEThs EAET BE £48 9RAst @ 2

FeH,

70) Stigler report, p. 148.

71) Stigler report, p. 144.

72) FETE 4 20 A2AE vl AS TEERI2(39%) S I E2AEBR1%) AT, FolAe HERd 2
(39%)} & 12 Z(20%) A TF. Nic Newman, Richard Fletcher, Anne Schulz et al., ‘Reuters Institute Digital
News Report 2020, June 16, 2020, p. 22.

73) ols} Belslod, TIAIE Salo] AFATT W/hEE raEelze] vKlo) BHU~ET “rSERlAE /1R
0% SHE Y3l 7k k.. BsE B AUS Aol 7L o Mol B 5L AEA 2T
oty ghe Axios AR TS Q183HH “EN) 2] AFol AAS Sohln gl Aol duEtt 1 =HE
A2 o443t} Ben Smith, ‘Why the Success of The New York Times May Be Bad News for Journalisn,
The New York Times (March 1, 2020) <https://www.nytimes.com/2020/03/01/business/media/ben-smith
-journalism-news-publishers-local.html>.
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m. H2LA2f {70l et Zt=2| H-HM=H iiS
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A= dAske AL OE 2] EAlolth 53] A4 A 59 B3] AA HEe
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PA 2R FLIH 2FRJAA ABAE 97 ARRIHES HASsl] gAE E9F
ARAARS} Abm ABARY ol)S x38H AW Al=s =9 A3 Agew Auid. o
213k e AT el o] AzHQAA)E BEAA AdA ) it 875 3L, HA
g G AZAA]Z(Directive on Copyright in the Digital Single Market,”4) ©]3} ‘DSM
Az el A =eZ oloith DSM A2 A ASE o] % oF 21d 67] o] 71 =9 Bl dH
T4 FE= 2019 3€ 269 FH3 HFRAS FAILD) ddolAEY sl AA 6
4 79 TaAFHII:

DSM A ZolA A&AF Bool| 2d AAE 23S ARG B3 A5t =
A11z)oltk7’6) DSM AF A152E HRARS] AH]2: Al FAKinformation society service
providers, ‘ISSP)oll &J3F A&7 =2 28}Ql o] &of sl A&All EA|lAH FFo]8AlF
AL Rt (A ArdeE) A2AF ISSPERE HYE o] gl sl W ui7kE I A3
ZbofA| el vt eE o eM (A5, T AXRIHAS A8APT AE8EES 2]
ol8& TAIStL 11 o]8 t7FE sk W] ddZ 8 3tE DSM AR 20131 YU
UMS Zd=E 3 AR ARAe} ZHE Il ARl AH AdsEe A2 AL

74) Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 9%/9/EC and 2001/29/EC (hereinafter
‘Directive (EU) 2019/790').

75) DeM A31e] Al w7 B el Bk AR W82 wE] Y, 2l o] 8t wHR JEETE] HI(A15%)
- AESHAEAAAY] AZRIHAEAE 2 FFol&AFH), "ALA T, 20199 A65(2019. 4. 18),
3109 F=

76) DSM A3 A15x0l Tt sjd2 iRl HAlG- olth 3], “FHAT DSM A2 1H = d3Akel
o', "AGHE,, 297 A4s(2019) F=E

77) BRI HA G -0l 8], AAl=E, 2549,
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BE S 71E S FAEAE, A HUT ) A DE Aok AEY PoE
Sfa) A% A YHE A= Zolet T % ek

2. Tep

DSM Ao ae Fydde] 2 =2 2021 64 79744 o] AFE s os A
$Htranspose) 3l oF SHAl HATE 7HE EWEA 229 Uhs =@ 5 AR 2E A%
2019 7€ A&H A &A I (Code de la propriété intellectuelle, ‘CPI') 7} <te] 23]

Sl 2019'd 10€ 24455 AJE Aotk N A A E2ekE ABA A#
Aol w3 AL dAZ DSM AR A58 FrAkstth ok TR A AP e
W A8l 713 A AL e AolA DSM A3 HEE =, 53] A |
oA ekl FF Al AB]2(service de communication au public en ligne) #|gAF7} ©]-&A
o] ABTAYE o] ol A BE AHo} BT FET Mol Bagt AHE AEA A
FafioF okl 8% Z(Art. L2184 xﬂ3 2ho] 1ol Hch

Zf2o] NG AAANAY A SFIL T2 AL A Au 2ol A B E o8
= 93 Bk FA 72 AER
T2 AAA (7 o1 8-S sFehe AT
373 Aol & AT F e MEL HEEIL
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A =l 2 HEl= o] ghefj Al = AT

ol2| gk *"DQ'% H|7J o2, E%‘r 74 (Autorité de la concurrence) 72| 9ol o
g AAY {uk AL 2esf, 20200 49 149 YAIE B (interim measures) F-2HE 283
THS0) o] YA E S opF] EoF AAd o]27] Ae| FAF Aol s, B2 729
H7F Ak A e 2 Aol A o] A[ujE A& FERE Aol e 7ol oA i
sk, FEolAl dBARES] A 88 AR e = E 378 Yol ez o] & #3f A&
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78) W1, “ZF ABA AZRIFARES S8 =
79) oldf- FAIY, AAlEE, 399 FH=
80) Autorité de la concurrence, Décision n° 20-MC-01 du 9 avril 2020.

, TAZFA,, A15435(2020), 1019,
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20204 109 8UA AN G| QAT AL A skl o] B9t FHAT
3} mepgo] . AR TheFY e WA I8 AEA 2UE AN BT 5 gk
£ S QAR e Bast Bustel MAR BAA A%

3. 55

TF Y= ACCCE 20179 12¢€ HAE A A3 44 myo] 59 3] 1]
tjoj e} oA ge] A wAlE el el Hrred d3ks 3,1%1 ol AlkzAbe] 2t
ACCCE "AE EgFo] 72 Aul=o] s394 1 &AL, FaF, LHAbA F= &

SAoZ AEES Y5 20193 7€ 26 HAFHIAE FHIPT ACCCE F9 ATAY
o= AAH YAY ZREF ARGAA AEAEFHS] BAE FE&3HE B9 (code of
conduct)e A, E5HA & A& ALAH.

ofoll th3t SHOE T FH= 20199 129 ACCCell EF ARIARe] ApA{Ql 1 v}

= AEtEE Aoy, Ayt EEHA @4 20201 49 209 ACCCell YA S
I AEAM] F9H FAE FEske A B9 AAEE AABIATES) o] EEPE}
ACCCr7} 20201 749 31 EZF 772 Wtjo] /4 (News Media Bargaining Code)$+2, &
N AT AAs A 95 wAE WEo= 20201 129 99 3ol ASHUTEsE) o
ol Ag2 e FHE AR 2E A4 (Treasurer)©] A48T, & ”ﬁl"ﬂ*ﬂ T= A
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81) Cour d’appel de Paris, Pole 5 - Chambre 7, Arrét du 8 octobre 2020.

82) https:/ /www.acce.gov.au/focus-areas/inquiries-ongoing/ digital-platforms-inquiry (2020. 12. 3. 7).

83) Josh Frydenberg and Paul Hetcher, ‘ACCC mandatory code of conduct to govern the commercial relationship
between digital platforms and media companies’, (April 20, 2020) <https:/ /ministers.treasury.gov.au/ ministers
/josh-frydenberg-2018 / media-releases / accc-mandatory-code-conduct-govern-commercial>.

84) Lukas Coch, ‘Google and Facebook brace as news media bargaining code is set to become law’, The Conversation
(December 9, 2020) <https://theconversation.com/ expect-delays-and-power-plays-google-and-facebook-brace-
as-news-media-bargaining-code-is-set-to-become-law-151690>.

85) 202011 12¢ 9 5 23l FHE & vve] @R 9EL te Tl I 5 ok
https:/ / parlinfo.aph.gov.au/ parlInfo/ download/legislation/ bills /r6652_first-reps/toc_pdf/20177b01.pdf
(last visited December 18, 2020).

86) Coch, supra note 84.

87) The Parliament of the Commonwealth of Australia, “Treasury Laws Amendment (News Media and Digital
Platforms Mandatory Bargaining Code) Bill 2020, Explanatory Memorandum’, December 9, 2020
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o] &AZFH F3h= tlolH o B3k A, F
gk FFE PXE daEs wAe B A =
A e BN Ao ANE e Sola it ol
HA 2 FUFel Ui A9 A5 dee 7hsA s ;é}@"] ATk
9 Rkl SR He Hel= ]% B Rt Al Aol 371 el eFAHA| &
= 74 ARbel SAl Al BRE =R gstal ths A olthSection 52ZL(2)(a)). A HA
Fo] de BJAREY] Fejz Aste Fefd] ol2A X3 wdls myo] rAl7ER]
ACMA(Australian Communications and Media Authority)7} 2™ 2ttHSection 52ZM(6), (8)).
SABA T &5 FF AP AE3 HF AjFE(final offers) T O AT AL 52l
ALk o) 474 Aeskelok BrhSection 522X(7), (B). AL, ZFze] Y AAALAYE
A 5 o7l el gejol] o2 X3k ulo] 24 dAE skl JAITHArt. L.218-5-10)
A AR ALl ofsl 2Ao] JhAEE HollA S5HRte] Al TA9F thatks)
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o
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4. 4=

BolAe 2020 7€ 19 CMA HuA7E EE 7 ol tigk i) SHo2 20209
1148 27 3ol A rAkRE t8-2] oS Hux7E B0t G 42 CMATE HAE A
Aol thet A Al fl8l AlbRE HAIE A-+Digital Markets Unit, ‘DMU')E Ald38h=
Aol 5S& Q= wAlgkal Axsiy DMU A& 913 243 55 o FEATH0
T G AEe EF ACCOL AR S RER 3 w2 Al #3F AA el
(mandatory news bargaining code) ¢ YIHES Z7sHA, WE AHS sl o3 AF &
1 22kl 32PHHOnline Harms Bill)S &-83ljoF gty 23t

g 2B el 22 o] R CMAS] e oJshH DMU= CMA Hjoll A=
2021'd 4958 5 A dAolth. DMUZF rha e 21 9ot 22kl A%
oA Az A& 71K T, Holxk T FHE *}“XP/] AuHl2 AE 5L 7RRL HolE o]
€ oM TS FHstaL, d8ASE FUF 1 AdAA A A et delM 2
Zhel AdElFe] Agrbsde ST Wés =82 7/4\0]3}5-’ h92) DMUE A3 29

<https:/ /parlinfo.aph.gov.au/ parllnfo/ download/legislation/ems /16652_ems_2fe103c0-0f60-480b-b878-1c
8e96cf51d2/upload_pdf/JC000725.pdf fileType=application%2Fpdf>, para 1.9.

88) Id, para 1.97.

89) Cristina Caffarra and Gregory Crawford, ‘The ACCC's ‘bargaining code”: A path towards ‘decentralised
regulation” of dominant digital platforms?, VoxEU (August 26, 2020) <https://voxeu.org/article/accc-s-
bargaining-code-path-towards-decentralised-regulation-dominant-digital-platforms>.

90) House of Lords report, para 227.

91) House of Lords report, para 255.
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(strategic market status) & 7}zl TIAE SR F A9HE-S ZAL AgS 7Y AR £
< Fall ARl Aoz AT o Ueks) FAH s, A EHE] FHE TA, A
AU DB EAIE A7, 2Ea g E4E ATkl o)F ikshe SUEel A
e T4 d3% 2 2 Zlo|th9) DMUE o] 43k ddks &eal HAE A4t
FollA A5 AALFS NG 202 7hETh)
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5. vl=

mjzo A= ob Al AR AR FAIAR] S w2 Y-S Yl A fdvt ok ek B
A AE, WY A9 2] RF% David Cicilline 3F92]€o] 2019 Zof3h ks
27fska A 00 YA ZHEol] tie ABAE] dAE st oz Azl gAE
Z3o] ek ¥ (collective negotiation)oll el 3532 PAAHE A= Zlol| Hl
=3ty ol2|gt HTe Bad d4Y AMAek I, U FHS A FAREY AL
2713 AR MYe HaspRite HedlA, 24 AR B8 Ughsol His) 83 242
& AAdloltt ol#’ W&o Huxrt WEA el 1Ty ofdEd ofs) AHA<
1A W% m=o ANtA 7|27t §H 5 TAHSE AGHAY AL s AH=F
=S o

[e]
g Z2 s 712 Bl o] tEge Ae & Atk
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)

©

92) Competition and Markets Authority, ‘Press release: New competition regime for tech giants to give consumers
more choice and control over their data, and ensure businesses are fairly treated” (November 27, 2020)
<https:/ /www.gov.uk/government/news/new-competition-regime-for-tech-giants-to-give-consumers-mor
e-choice-and-control-over-their-data-and-ensure-businesses-are-fairly-treated>.

93) House of Lords report, para 212.

94) Competition and Markets Authority, supra note 92.

95) o]213k DMUS| Aghe AN iutagele] B glo|= 7AAs) 2 o] 2jle Al 25202 7jste]
3 H4 7152 YR PSR QMAS] A2AR Hmarket investigation power) 2+ SAME-S ZH=th A
A3 YA T2 AL 2 e e S5 AN JAF=T] I59] AFEAK(market
investigation)ol] ek Bt GAIT 27l= E31, “F=o) AFEAAIEC] B3 A7 - FAANEI 1S
Aol gk NARS 23t 7, TAAE AT, A428(2020) F=

96) ‘Journalism Competition and Preservation Act' 2= ©]5-2] ©] k2 David Cicilline 3+ 2]¥lo] 2018\
steloll ATt #7148 ke g, 20199 48 3% AVdEE o] F & AAMA B 3L Qs Aos Kl
3, F31d 492U John Kennedy 2]0] 2019\ 6 3 22 0|02 A3 AR Ul-849] =
A7IA EHE A gL HolA] et 9 F e o dE FE AL vE] T iAo EeA
gl < Sl
https:/ /www.congress.gov/bill / 116th-congress/house-bill /2054 (last visited December 18, 2020).
https:/ /www.congress.gov/bill /116th-congress/senate-bill /1700 (last visited December 18, 2020).

97) Antitrust Subcommittee report, p. 389.

98) ¥ 54 HAol WFT o) g Ette] At of Hidel AR gk T Wl EY oo e
U HaAE NEH o2 IE T Mathew Ingram, ‘House slams monopolistic tech giants for abusing
their power’, Columbia Journalism Review (October 8, 2020) <https://www.cjr.org/the_media_today/house-
slams-monopolistic-tech-giants-for-abusing-their-power.php>.
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oo} ZE AL Wt 7RI Stigler HuM M= FHAT, o] HuX= AE7E Y
A EUE AFGAR] 73 OM 1%1} EL i/\}Eﬂrgl 3474101] 23 7H°‘3P—‘ Zﬂ l EH‘H e

s
o Agolehs HolH REF BAF FASAH, (Nﬂ]xw =450 490 oS
) A AUS Fal ARAG R B4 APl ALHA REF AN 1ok A

olehs o)A FAF Wl lojA AR 5L neltk

x

V. 4E 3 AAKY

A AN Slsle] =ojo) thg Bl B b Fa% S0l WAL ol 5
AT B3 At A% BAE MO THE AFH AN 0|23 BET, UAY
FFo) B Y2l o] PRIE YR PEHE Aol gk ¥ AINE o] EHES
EAST 120 S25E 24U B A el AviEtke] 22 A A9l
A7} thgol A WA P D AANYS HESE 2 BHoR sue, FHAN Y

ﬂlﬂ

P

7h NE EXeF Atel EX2] =AY

o AED 9 HINEL OAD BAFo] Aol 2aAF BAY] tiF BAe)
28, &50) At BAF] AE AMIZ AT FIAGNA RiE A A9lolA 2
Lo} g3 o) 2RH ARAESC] A BAFET BRFW ASoIN BHAOR 45AE
SheA A7) SFsET olzle] Tha SlEAS ZEAI AETPeA 9718 AlsiAlY)
& A3 2go] Uehdths Mol FER o7 UAY SAEF AAIA ARAo]
@ T2 4 BAYL 2 5 Aok I06 BAE vihns B4 lEE @

SR AFEL BT BADHS) 2Holehs AW ANE BEe} UFFo| 5 A3H 7}

Aol #3E =o7F EAE O th= otk

99) Stigler report, p. 143.
100) Stigler report, p. 175.
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A&o] Ao RIFF2ol 7]ofall e Aol tidt s o s AR 718 UFF
ojoof PO R tigte WL, BE RIAMEH FAF ggolA BAHE 358 Aot
FHAE DSM AL 1 Aol FA(Recital) ol A AE2AF AZRJHA =] o] FE “AFF
I Ok AE2 Y AdeEd AW AR HIS BAshs d 25y, 3 BB

3 o] Ase] AT Al BAH FoiE G B2 mAFTI) T 4
T ABAS0] Mg RTINS AN o “A7kEe] X L Ak Aol

1)
- =]
71o7 & Fefste]oF Shal O ZM (Art. L2184) &9 FA|- AL H 7]of7)F HEo] &
AYE R 02 YERiTh102)
olst o] Q4] w30l AP TAE VT 5ol Mol B AL, BIFHT 7

A &7o] 7EHE Hele 1Al Qo] & AR FA F2 BA I (competitive
process)®] Asligh= AN FARTE AL A 712 Zhao] tigl $HE 1S4l fIAIA
71 AHE Yepdth I x4 7 A2 T (media plurality) £A1Q1H, A9 A
B 718 22 A8 g A ABAE UFY A dad wE 4 59
A2 BrHo A& A ] Q5=32] ARlo|A O AA 24 BEs)of & 7Ex|ghs Bl
A HIeke Zlolthln) tE AR S 7= JF BAE BAY 5o B3R o vF
o9 ofsle} -2 A3 A 37519] TAZ HIsh, 72 FE FA0l AAME FE(EF)
w4 stolehe g W AH Aol(information disorder)oll o7k ARS|7]HE oF3te]
03'47]- EA = o] k. Stigler E A= AEAF ¥ (merger) w415 HESHHEA, AEAY A

T A AFAR] ABIAF A (consumer welfare) 7|0l B8l ‘ARl $A4Y(citizen
welfare) 71%& =sjof stk FAaH=t 104 o] T3 FARS A Zbo] 7|28 o7 B >
At

olx ¥ AA ZRA| o tiEk a7t AE 7EA]ol tigk e et FHHEAU o] & AAsh=

Fi

101) Directive (EU) 2019/790 Recital, para 54.

102) Philippe Mouron 2= Z@2Ho] ARAL BT o] “A 2 =o] =] 5 At Jrof9] 719" &
efshs 2ol A, 71 7]1E0] Basiths A 2ol “Azkee) A3 o)z olehs HollA ul- ofE AT AL
7Y¥akal At Philippe Mouron, ‘Le nouveau droit voisin des éditeurs et agences de presse’, La revue
eurgréanne des médias et du numérique N°52 (Automne 2019) <https:/ /la-rem.eu/2019/11/le-nouveau-droit-
voisin-des-editeurs-et-agences-de-presse/>.

103) S9<, “Ealg A} B A, TAAHAT, AB7E018), 14BN E AR A 2] BA o] k= o] FH
oloE gt 22 IR I, “m|nojA el A o] A HlZP —Mg Stisfehs A 7159 w92
A 7V ¢ QAT BE e NIFFe Yzt & 5 9l AR Aot e AT
A= 29 FHE v

104) Stigler report, pp. 184-186. AEALNAIE 0|9 F7E F2 0= sh= vt 713} D] AR A, Fas
el Al TEEA 3 AREAL Sl A BEst =E sdlshe AJE A St IdiEn
(DEAZE f19k 22 ol o] cl<rs]o] R IS wl= B/dS ‘WIHo] E8|(media capture) ©]2kiL
e}, wetA @Akl thsiA= FH Al 2nlk 34 T mhE 7F 9fell, §H o]F- mrjo]
28 99o] S7FR=AE AFH o= Frls|of ks Zlolth
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AstE YA o] ARSI A A Al(social market
| A dH AR5 AEolahs oo

AR AR 7]R1%H100) o] 2 dk B2 A4 BA A ARl AAR o] 34 o
GA AUZA AAS AJ7FY] A9}, TPl IS FACE k= =9 725 AAAA
Hoju g Al o2 S Holsk= Aol oA 3

A Aol BE =o)rl Agos
|

p=H

Y R

economy) APl ol @A o= 7| Zstal e
o

J 49 24k 247} Hojob
g otk Ze] tgAAE AN ool B S0 BRS AR 5 vk FHIA
Ha17l AZIAA BT A AN Bgol ohd AZALLRA] YO BAE 3
Astels Aolth. AT UMY Zaps 12 AR, B4l 48l Ao A4 AU

Aoleb|nt Azl Ane] Aae] F2o] A FAH B9} Y LhAlok Ml 1
A7k ABARE A9 GO o8B Abolehs HolM, - AR BA A A
o= ST Q) BFek Gl AmsE A W9, tAY BAF Holy-

e FHY FAE ARASHE 5 AT WA A9 BRY BAY) AX AU S
7 AF NS I et 9 AR () ARASH] HUT B 9%, A FA
5 78 hgos ZPa glof ole] Bl Bl ‘@WL HAsH: ©l o 2 T e
911, (1) 54 YPGB A EHE WES FEITE oI, ZAIA 37
& AgHolet T % glrh B, U ol O FEYY WAAUNE A 2ol B
v Bk BIAS) Ak NS BHANE A3 WIolekn B 4 Ak

105) Anna Gerbrandy, ‘Rethinking Competition Law within the European Economic Constitutior’, Journal of
Common Market Studies vol. 57, no. 1 (2019), pp. 131-135.

106) =& A2 et 22 AF A 7ol tig el AAMAA s 2R FAZ 2] ofHrh
A FHAT 7194 72 (Council Regulation (EC) No. 139/2004)2 #21% A4l A A2<] thadA
(plurality of the media)& &&<] ¢t 53t §7] BEs|ofof & WMol oz WS, vl=e| 7k FRM=
73R 0] ZBAA 52 olol et AHRA, A4, £8F 525 EYIT= 28 (Blended Approach)E
a7fsbaA ghy Ad oA AEakiole] H83} BHste] “ARMNANA = Aol U Hede
Attt SHE 2 AT AR ¥ FE(F) IS 9 T AL, FF B
G5AQ AP AgAIR o g vl RS A 7HA T = AiS tlEo]1 Tk Maurice E. Stucke,
‘Reconsidering Antitrust’'s Goals', Bastan College Law Review vol. 53 (2012), pp. 559-560, 616-617. L&}
o= AR o] oy RIFFofof &2 AR % 7 E @539l ot AW Y SH(Z7x: 7=
Aoy =21 BA 49 TAd T AL TE AAFHolA e e T o A 2o
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107) Bt 3ol A= AAB=0 QMA W 71791 DMUZE S35 39)7Pe phshal 1 &5 o558 253
=3, DMUZF AAIA i) 2313 493 A3 28] 2 Aol Hollx AA=e] dedo] ufs- A
;5]—.9.%]— 2= oh;]_

108) Stigler Hilx= A&dh ARA 4 AAL 7129 EAI9 tEe] 1 AAE ARG vt g5 F
o= 7]3#o] 3= Zlo] AHAA Y] EAE AFdch kARl FAAE A BS W ok 2L EA
717} 7Fsdithe AMdE &9 717k ARRlA 7EA| o] Al wiAlekaL AR ] BdARE & 5 e
EAI7} obd-& AR Stigler report, pp. 186-187.

109) ol2lg A¥ES RofF+= T &, ACCC report, pp. 298-300.

110) A9, AA=E, 7-8%.
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Cf A= A8 2= g O AME

WA AET QB A gheol e T E FAE, A=Y teol Aw d' BEo
73S Wk Aotk DSM A2 BE el “AE A press pubhshers)”E 3ol A
H ABAR e (AN5x AR, o] AR S T oE wolEql Tk JiA AX A
HE Bagids 5t 243k thArt. L218-1-IV). TFHPL 24 2748 74 vy
o 7AI7|He TEG ABAES BE O E AsA, & 8483 I s, &
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AA| Al ABAMES BEstE e FA| otk

A5 AR BB A A il 24 9 A3 Weiel Th) AATEATL WA, A
Hog P8 wgo] Uehhs @4olth weby Z45e] ARAL 22 A 54
UA" EEe el thes o R4S et T W, A% JEe nIsY
AL WAIE 2% 27he] ARAE TR PAT S F710] AR Bl AR o
H HE oideld BET 5 A Ak ole@ S & il AR 152

A7} PAH R AFEM 9 2 WAL BE Ut Anss 2520 4] 8
5 oltk &, A-Ag1e) S17)0] AAH o tgakA Rekdl FAIEE WA 4%E AR e
o] AYe Hud A7 ARASS B5/AU5] 95 AR WA AAE =0T 5718 2
A D % Qe o] Aol QoA Sk o7 oA, sele] elst AR 92 4
3ol %szsl»— AL Seluele] SEW AR A R A AP A FHH =0E &
Bt olo} T BAE FolA ThAl Aok

2. 2Ale) Fask 43 Qo] 554
7t HXE SAHES d=A tHd

AR HAE ERES Fa SYFe| A 44
T RS staL, o] &t tiaA= 4 (attention)
o o]E2 FaANA BAHE LI
& ARBAE H Aot &, JEAS HAE SREFS AN FH A
Aol QomA, 7L AAe] AHZ dﬂfi T s F2AQ AdaAE &
= Zo|th12) =22 AAA 9 A9 EdF L, HAE SUFo] o84 TA Al QL

111) o]s} #Hste] ACCC A7 HAE S3E] ofs) 25 A& g0l A4 & s3] Ashd Al
WEelA | A= 3oL s skt dyst] BAH o= Hts F =& SvE Z}O}‘ﬂﬁ} ACCC report,
p. 17.
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112) o3 WA= AlF AelA sk F 7190] T Aol 485= 53819 ol s Ao 2 A8 =
T8} AR ®o] Slth AAIR Age] A8 AAHE 9 53] goldx #Ae} viwsj Ry, tAE
FAF] ARA BE9| t7E Ak 9aL eAbe] s HR=E 7kl Akl bE B4 35
A Aahyo] Fa AANA s tAY FHREFA AR tiF B 95 Agse A7t He Aol
AWM BHAA G FAANFHEA olsfshz H Ewol ok vt 72 Aol Hojie] AR A
Algshs o] 8A Edfgo] 72 ARl o] g A-shs WHEH-E e Arole 24 %= 1A
%& AA7E QaUF 1189] JRC BaA WE =), AzAHdR dAHE e B7Pt 7hssite
H S0l 7T 2ot AHF 639 34 o8 WY =)

113) T, 2Rl 7 Z”l= 2ol i/d d/dell A7k g <)o), vAIRE EFe] diolg- daelE F494
T B A9 A Aol Aol B WEE EH o e, ofHd He Al tAd
ZAF Ae] FHelA ElolE olgAd ToE FAIYAE S A= AT dHeE & 4 Sk
FAANSNNG ARAZ, “FAE B 9] D BT AR, 2000, 7, 162172, 1811829 F=

114) Ula Furgal, Martin Kretschmer and Amy Thomas, ‘Memes and Parasites: A discourse analysis of the
Copyright in the Digital Single Market Directive’, CREATe working paper, October 2020, pp. 13-18.

115) HAD, “HAE SAEF] ZAS 1: Hulole]-Al At TAE A1) BA o], ZRFNZAATY,
2020. 3. 4., 18-21%.
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Abstract

A Study on the Policy Movement for Structural Competition
Problems of News Industry in Digital Platform Era

Ryu, Shi-Won

Journalism has provided enormous contribution to the development of the modern
democratic society, by conducting its functions of public matters report, public opinion
forming and agenda setting. However, due to the development of information technologies
and the emergence of gigantic digital platforms, journalism has been put under risky
conditions of financial sustainability, which is regarded as a threat to the democracy. While
these issues have been partially covered in media/journalism studies, and there have been
legal studies conducted regarding general issues on the economic impacts of digital
platforms in the area of competition law, it is hard to find in Korea legal studies mainly
focusing on the genuine features of the competition problems arising in the news media
industry in relation to the digital platforms. By contrast, outside Korea, there exist
numerous studies and policy discourses analyzing competition problems which were
recently conducted in those jurisdictions such as the United Kingdom, United States and
Australia.

The economic crisis in journalism is a matter of a general concern as it arises all over the
world, while at the same time, such phenomenon requires individual approaches due to the
uniqueness of each nation’s economic, social and political conditions. In this connection, this
study introduces the studies and discourses found abroad, and reviews the characteristics of
the discussed problematic conditions along with their implications to the competition law
and policy. Also discussed is how such studies and discussions abroad should be
considered in our domestic situation where a unique industrial and social background is
formed around the Internet portal services. This study explores the distinctiveness of the
discourse ~ structure and appropriate policy direction towards news media

industry/ecosystem as a study topic subordinate to the general competition study, while at
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the same time trying to draw more general implications on the seeking of the right paths
for the competition law and policy.

It is of specific interest that the studies reviewed herein take note of the wvertical
relationship between digital platforms and press publishers while focusing on the
phenomenal aspects, and that most jurisdictions are trying to tackle the problems with
policy measures rather than competition enforcement. Based on these observations, this
study contemplates the legal implications of such approaches as well as the questions on
the roles and limitations of the competition policy. This study concludes that the ‘crisis in
journalism’ is a matter of industrial policy that needs to be treated with a balanced view of
the news media industry’s uniqueness and the inherent socioeconomic conditions of Korean
journalism. Finally, the study advises that the concerns of competition law and policy be

limited to understanding the media market structure and seeking long-term solutions.

Key Words : journalism, news media, media industry, competition law, imbalance of

bargaining power, media plurality, democracy, Google, Facebook



