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Abstract

After the Supreme Court All-Agreement Judgment in 2017
the review of judgments and legal issues about the

registering in the share registry in the closed corporation

Kim, Han-Cheol

In the case of the existence of real shareholders different from those listed in the
shareholders” list, the decision of the 2017 Supreme Court All Agreement on the issue

of who it is reasonable to engage in legal action with from the position of the corporaion
will change the existing attitude. According to this, even if the corporation is aware of the
existence of real shareholders, it is reasonable to engage in legal acts with formal
shareholders listed in the shareholders” list, except in exceptional cases. It

is said that the main reason for this judgment is legal stability through uniform treatment
of corporate legal relations.

However, the contents of the decision of all consensus bodies have problems especially

when applied to closed corporations. Closed corporations frequently register on the list of
shareholders under the name of another person, and the corporation knows this because
there are a small number of shareholders. Therefore, it cannot be said that there is a need
for uniform treatment of corporate legal relations until such a case. to be. Therefore, it is
not valid to conclude that the corporation is bound by the person listed in the stockholders
list and commits legal action until the corporation is aware of the real shareholders by
sticking to the purport of the Commercial Act, which only recognizes the entry of the share
holders’ list as a countering requirement.

Looking at some of the rulings related to the listing of shareholders in the closed
corporation after 2017, if the judgment was judged by applying only the conclusive part of
the decision of the all consensus body, or when it was judged that it would not be possible

to reach an appropriate judgment when only the conclusive part was applied, an exception
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was granted It is believed that there are unclear and unsmooth parts in the process of
reaching judgment, such as dividing the issue of ownership and exercise of rights to
develop logic.
Therefore, in a later decision, this paper argued that it is reasonable to deal with legal
issues based on real shareholders, at least for closed corporations, while analyzing the
rulings on closed corporations after the decision of the all-agreement in 2017. In addition,
by referring to overseas legislative laws and precedents, the legislative interpretation and

direction of legislation were also mentioned.

Key Words : The Supreme Court All-Agreement Judgment in 2017, Corporation, Closed
corporation, shareholders’ list, Formal shareholder, Real shareholder, Estimated
power of registered share, Corporate standing against real, Immunity from

responsibility of corporate, Register in the share registry shareholder



