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Article 6. Evidentiary effect of the
negotiable cargo document or negotiable

electronic cargo record

1. The transport operator may qualify any
of the information referred to in article
4, paragraph 1(d). as furnished by the

consignor and contained in the nego
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tiable cargo document or negotiable
electronic cargo record in a manner

that indicates that -

(a) The transport operator does not as-
sume responsibility for the accuracy
of such information because it has
either actual knowledge or reason-
able grounds to believe that any
such information is false or mis-
leading; or

(b) The transport operator has no rea-
sonable means of checking such

information.

2. Except to the extent that the in-
formation furnished by the consignor
has been qualified, the negotiable cargo
document or negotiable electronic cargo
record shall be prima facie evidence of
taking in charge of the goods by the
transport operator as stated in the nego-
tiable cargo document or negotiable

electronic cargo record.

3. If the negotiable cargo document or ne-
gotiable electronic cargo record has
been transferred to a third party acting
in good faith in reliance on the descrip-
tion of the goods therein, proof to the
contrary by the transport operator in re-
spect of any information in the nego-
tiable cargo document or negotiable

electronic cargo record shall not be ad-
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missible against that third party, except
to the extent that the information fur-
nished by the consignor has been
qualified.
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2. NCD ¥ NECD Z£x]9le] dg
(A7%)

7k =0t LIS

Article 7. Rights of the holder under a
negotiable cargo document or negotiable

electronic cargo record

1. A person who becomes a holder of a
negotiable cargo document or nego-
tiable electronic cargo record pursuant
to article 11 shall, by virtue of becom-
ing the holder, have acquired all rights
under the transport contract as if it had
been a party to that contract, including:
(@) The right to demand delivery of the
goods at destination;

(b) The right of disposal; and

(c) The right to bring a claim against
the transport operator.

2. Any entitlement to the rights referred to
in paragraph 1 above that is conferred
upon the consignor or the consignee, as
applicable, [shall extinguish] upon the
issuance of a negotiable cargo docu-
ment or negotiable electronic cargo
record.

3. The issuance and transfer of the nego-
tiable cargo document or negotiable
electronic cargo record to the holder
shall have the same effect, for the

purpose of acquisition of rights to the

164

goods, as a physical handing over of
the goods, provided that the transport

operator is in possession of the goods.

. The rights and effect set out in para-

graphs 1 and 3 above exist after the is-
suance of the negotiable cargo docu-
ment or negotiable electronic cargo re-
cord and cease, except for that listed in
subparagraph 1 (c), when the nego-
tiable cargo document or negotiable

electronic cargo record is surrendered.

. In order to exercise the rights listed in

paragraph 1 above, the holder shall
produce the negotiable cargo document
or negotiable electronic cargo record to
the transport operator and shall identify
itself if the negotiable cargo document
was made out to the order of a named
person. [If more than one original of
the negotiable cargo document [or ne-
gotiable electronic cargo record] has
been issued]/[If the negotiable cargo
document [or negotiable electronic car-
go record] states that more than one
original has been issued], all originals
shall be produced, failing which the
right mentioned in subparagraph 1 (b)

cannot be exercised.

. [Any demand, declaration, instruction,

request, reservation or other communi-
cation relating to the transfer of a ne-

gotiable cargo document or negotiable
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electronic cargo record or the delivery
of the goods mentioned in the nego-
tiable cargo document or negotiable
electronic cargo record, may be made out
by electronic communication [through the

channel of communication designated]].
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Article 8. Missing information, in-

structions or documents

If the transport operator needs in-
formation, instructions or documents relat-
ing to the goods in order to perform its
obligations [under the Convention], the
transport operator shall seek those in-
formation, instructions or documents from
the holder of the negotiable cargo docu-
ment or negotiable electronic cargo record.
If the transport operator, after reasonable
effort, is unable to obtain those in-
structions within a reasonable time, the
transport operator shall proceed in accord-

ance with the transport contract.
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5) UNCITRAL, “A/CN.9/1127 - Report of Working Group VI (Negotiable Multimodal Transport Documents) on

the work of its forty-first session”, 2022. para. 34.
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Article 9. Liability of holder

1. A holder of the negotiable cargo docu-
ment or negotiable electronic cargo re-
cord that is not the consignor and that
does not exercise any right under the
transport contract does not assume any
liability under the transport contract
solely by reason of being a holder of
the negotiable cargo document or nego-
tiable electronic cargo record.

2. A holder that is not the consignor and
that exercises the right of disposal in
accordance with article 7, paragraph 1
(b) under this Convention assumes any
liability that may arise in connection
with the exercise of that right under the
transport contract.
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Article 10. Delivery of the goods

1. Delivery of the goods may be demanded
from the transport operator only against

6) UNCITRAL, “A/CN.9/1170 - Report of Working Group VI (Negotiable Cargo Documents) on the work of its

forty-fourth session”, 2024, para. 22.
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surrender of the negotiable cargodocu-
ment or negotiable electronic cargo re-
cord duly endorsed where necessary
and upon the holder identifying itself if
the negotiable cargo document or nego-
tiable electronic cargo record was made
out to the order of a named person.

2. [If more than one original of the nego-
tiable cargo document [or negotiable
electronic cargo record] has been is-
sued]/[If the negotiable cargo document
[or negotiable electronic cargo record]
states that more than one original has
been issued], the surrender of one orig-
inal will suffice and the other originals
cease to have any effect or validity.

3. On request of the transport operator,
the holder shall acknowledge receipt of
the goods from the transport operator.
The transport operator may refuse de-
livery if the holder refuses to acknowl-

edge such receipt.
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Article 11. Transfer of rights under a ne-
gotiable cargo document or negotiable

electronic cargo record

1. The holder transfers the rights in-
corporated in the negotiable cargo
document or negotiable electronic cargo
record by transferring it to another per-
son -

(@) Duly endorsed either to such person
or in blank, if an order document;
or

(b) Without endorsement, if - the nego-
tiable cargo document or negotiable
electronic cargo record is (i) made
out to the order of a named person
and the transfer is between the first
holder and the named person; or
(ii) a document made out to bearer
or endorsed blank.

2. If the negotiable cargo document [or

negotiable electronic cargo record]
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states that more than one original has
been issued, all originals shall be
transferred to the intended holder in
order to effect a transfer of rights un-
der a negotiable cargo document [or

negotiable electronic cargo record].
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Article 12. Electronic signature

For the purposes of this Convention, a
negotiable electronic cargo record or an
endorsement thereof are deemed to have
been signed if a reliable method is used to
identify the signatory and to indicate that
person’s intention in respect of the in-

formation contained in the negotiable elec-

tronic cargo record.




K M45%t

FATH A P S HoAFAHet =2 &

LE =2 LiE

=y
(UNCITRAL Model Law on Electronic
Transferable Records, ©]3} “MLETR”) A9
Zoke] A FRE fal “if” olxe] &
T-(For the purpose of this Convention, a ne-
gotiable electronic cargo record or an en-
dorsement thereof are deemed to have been
signed)E “where the Convention requires or
permits a signature of a person, that require-
ment is met by a negotiable cargo docu-
ment” 2 FASHARIL AQFSIATE H=e
7154 S7Hd R ZHdelA 9 ARt
Y3593, 5Y 9N Az 4 I8

=
Aol TR ZFdae AR A

d

TASS AFIEE 1222 4T A

< AHFEell 84l

8. A4, 54, 724 B7HA132)

7l =

re
=
0l

Article 13. Identification, control, assess-
ment of integrity

1. For the issuance and use of a nego-

tiable electronic cargo record, a reliable

method shall be used -

(@) To identify that electronic record as
the negotiable electronic cargo re-
cord,;

(b) To render that electronic record ca-
pable of being subject to control
from its issuance until it ceases to
have any effect or validity; and

(c) To retain the integrity of that elec-
tronic record.

2. The criterion for assessing integrity
shall be whether information recorded
in the negotiable electronic cargo re-
cord, including any authorized change
that arises from its creation until it
ceases to have any effect or validity,
has remained complete and unaltered
apart from any change which arises in

the normal course of communication,

storage and display.
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(@) A person is deemed to be in pos-
session of a negotiable electronic cargo
record if a reliable method is used -
(i) To establish exclusive control of
that negotiable electronic cargo re-
cord by a person; and

(i) To identify that person as the per-
son in control.

(b) The possession of a negotiable elec-
tronic cargo record is transferred
through the transfer of exclusive con-

trol over the negotiable electronic car-

go record.

Article 14. Possession of a negotiable

electronic cargo record

For the purposes of this Convention,
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Article 15. Endorsement

For the purposes of this Convention, a
negotiable electronic cargo record is
deemed to have been endorsed if the in-
formation required for the endorsement is
included in the negotiable electronic cargo
record in a manner that makes it acces-
sible so as to be usable for subsequent
reference, and that record is signed in ac-
cordance with article 12.
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Article 16. Replacement of a negotiable
cargo document with a negotiable elec-

tronic cargo record and vice versa

1. If a negotiable cargo document has
been issued and the transport operator
and the holder agree to replace that
document by a negotiable electronic
cargo record -

(a) The holder shall surrender the nego-
tiable cargo document, or all of
them if more than one original has
been issued, to the transport oper-
ator;

(b) The transport operator shall issue to
the holder a negotiable electronic
cargo record that reproduces all in-
formation as recorded in the nego-
tiable cargo document, and includes
a statement that it replaces the ne-
gotiable cargo document; and

(c) A reliable method for such change
shall be used.

2. If a negotiable electronic cargo record
has been issued and the transport

operator and the holder agree to replace
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that negotiable electronic cargo record by
a negotiable cargo document:

(a) The transport operator shall issue to
the holder, in place of the nego-
tiable electronic cargo record, a ne-
gotiable cargo document that re-
produces all information as re-
corded in the negotiable electronic
cargo record, and includes a state-
ment that it replaces the negotiable
electronic cargo record; and

(b) A reliable method for such change
shall be used.

3. Upon issuance of the negotiable elec-
tronic cargo record in accordance with
paragraph 1, the negotiable cargo docu-
ment shall be made inoperative and
ceases to have any effect or validity.

4. Upon issuance of the negotiable cargo
document in accordance with paragraph
2, the negotiable electronic cargo re-
cord shall be made inoperative and
ceases to have any effect or validity.

5. A change of medium in accordance
with paragraphs 1 and 2 shall not af-
fect the rights and obligations of the
parties.
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all relevant circumstances, which may
include -

(i) Any operational rules relevant to the

assessment of reliability;

(ii) The assurance of data integrity;

(iii) The ability to prevent unauthorized
access to and use of the system;

(iv) The security of hardware and soft-
ware;

(v) The regularity and extent of audit
by an independent body;

(vi) The existence of a declaration by a
supervisory body, an accreditation
body or a voluntary scheme regard-
ing the reliability of the method;

(vii) Any applicable industry standard;

or
(b) Proven in fact to have fulfilled the
function by itself or together with fur-

ther evidence.

Article 17. General reliability standard

For the purposes of articles [12-14 and

16], the method referred to shall be -

(a) As reliable as appropriate for the ful-
filment of the function for which the
method is being used, in the light of

ARAYE 2ok ATEE FAHA

FAZ Felshgn

8) UNCITRAL, “A/CN.9/1170 - Report of Working Group VI (Negotiable Cargo Documents) on the work of its

forty-fourth session”, 2024, para. 72.
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Article 3. Issuance of a negotiable cargo
document or negotiable electronic cargo

record

1. If so agreed between the transport oper-
ator and the consignor, the transport
operator shall issue a negotiable cargo
document or negotiable electronic cargo
record in accordance with the provi-
sions of this Convention when the
goods are taken in charge by the trans-
port operator. [In respect of paragraph
2 below, the transport operator may al-
so issue a negotiable cargo document
or negotiable electronic cargo record at
a later stage.]

2. A transport document that contains in-
formation set out in article 4, paragraph
1, shall serve as a negotiable cargo
document or negotiable electronic cargo
record for the purpose of this Convention
if it contains in a conspicuous manner
(@ wording such as “to order”,
“negotiable” or an equivalent expression
and (b) an annotation entered and sign-
ed by the transport operator stating that

the transport document shall serve as a

negotiable cargo document or nego-

180

tiable electronic cargo record from a
specified date and with reference to

this Convention.

. Notwithstanding paragraph 2 above,

where the transport document is not

negotiable -

(@) The transport operator shall issue
the negotiable cargo document or
negotiable electronic cargo record
as a separate document, if so
agreed between the transport oper-
ator and the consignor. The nego-
tiable cargo document or negotiable
electronic cargo record shall, in
such event, reproduce all particulars
as stated in the transport document
and contain a conspicuous annota-
tion with reference to this
Convention;

(b) The transport operator shall ac-
knowledge the issuance of such ne-
gotiable cargo document or nego-
tiable electronic cargo record by in-
serting a corresponding conspicuous
annotation in the non-negotiable
transport document; and

(c) The transport operator shall provide
the holder of the negotiable cargo
document or negotiable electronic
cargo record with a copy of the

transport document upon request.
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4. [Notwithstanding paragraph 2 above,
where no transport document has been
issued, the transport operator shall is-
sue a negotiable cargo document or ne-
gotiable electronic cargo record that
contains a conspicuous annotation with
reference to this Convention, if so
agreed between the transport operator
and the consignor].

5. The transport operator who issues a ne-
gotiable cargo document or negotiable
electronic cargo record in accordance
with paragraphs 2, 3 or 4 above shall
not request the issuance of a negotiable
transport document in respect of the
same goods by any transport operator
performing any part of the carriage to
which the negotiable cargo document or
negotiable electronic cargo record relates.

6. A negotiable cargo document or nego-
tiable electronic cargo record may be
made out to order, to order of a named
person or to bearer. [If an annotation
inserted in the transport document pur-
suant to paragraph 2 above fails to
state whether the negotiable cargo
document or negotiable electronic cargo
record is made out to order, to order of
a named person or to bearer, the nego-
tiable cargo document or negotiable
electronic cargo record shall be deemed
to be made out [to order]|[to the order

of the [consignor][consignee]].

7. A negotiable cargo document [or nego-
tiable electronic cargo record] that is is-
sued in a set of more than one original
shall indicate the number of originals
in the set. If any copies are made, each
copy shall be marked as “non-nego-
tiable” copy.
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Article 4. Contents of the negotiable car-
go document or negotiable electronic

cargo record

1. The negotiable cargo document or the
negotiable electronic cargo record shall
indicate:

(a) The name and address of the trans-
port operator;

(b) The name and address of the con-
signee, if required by the law ap-
plicable to the transport contract for
inclusion in the transport document
or provided by the consignor;

(¢c) The name and address of the con-
signor;

(d) The general nature of the goods, the
leading marks necessary for identi-
fication of the goods, an express
statement, if applicable, as to the
dangerous character of the goods,

the number of packages or pieces,

184

and the gross weight of the goods or
their quantity otherwise expressed, all
such particulars as furnished by the
consignor;

(e) The apparent order and condition of
the goods as taken in charge by the
transport operator;

(f) The place and date of taking in
charge of the goods by the trans-
port operator;

(2) The place and date of issuance of
the negotiable cargo document or
negotiable electronic cargo record
and, if issued separately, of the
transport document;

(h) The place of delivery of the goods;

(i) The number of originals of the ne-
gotiable cargo document [or nego-
tiable electronic cargo record], when
more than one original is issued;

(j) A statement as to whether the freight
has been prepaid or an indication as
to whether the freight is payable by
the consignee; and

(k) [A conspicuous annotation with ref-

erence to this Convention.]

. The negotiable cargo document or the

negotiable electronic cargo record may

further indicate -

(a) The date or the period of delivery
of the goods at the place of delivery,

if expressly agreed upon between




the consignor and the transport op-
erator;

(b) The intended journey route, mode of
transport, places of trans-shipment
and information enabling tracking
of the goods, if known at the time
of issuance of the negotiable cargo
document or negotiable electronic
cargo record,;

(c) The law applicable to the transport
contract, in particular any interna-
tional convention to which the
transport contract is subject; and

(d) Any other particulars which the
consignor and the transport operator
may agree to insert in the nego-
tiable cargo document or negotiable

electronic cargo record.

LE =2l g
) AE

AT ALRE (o] Badol ths
oJsact oMiE Ay S5l 9

spele] 4wt F27} GAE 2% A

9%

°

S

N
o rr 4 rir

ol
o

ofr
ol
x
k1
2
2
o
ol
R
W
>
4
L
hins
2=
flo
do
2
e

2922 (@& AR I35 Nds
1k 3t7] 913ked “consignor” FH el “or an-

»O.

other person named by the consignor’=
71 Ae Astd o, 9 A g

97 ik

()=l tiated, NCD H£o] 15 3=
o= &5%lo] NCD 94 d&9 4
£ 7|A371 2 §H}, “when more than one
original is issued” & AHAISH |12 35S
ok ool thall ICC= NCD o] &4
= BWAY s AAsAL Adksta,
ojggjol= AFAY QA wt Yoks
gkt 1CCo ARkl 84 HE
Rk T8y 59L& I oud =7t
T A7} B S HARBEE 4% vt
flokm 1CCe] ARE2 Aol irka BHl
o}

ARAate 10ce) Agke AdaA

]

ICLRC, AUt} 52 =9+ A4z A1
(Bt ok A2 “freight” <} “reward”
7} B3 Qo (HEONA “freight’d)

Al “reward”E AHEE A-ES AR O,

185



O s@msE 2025-01

2) A2gk

Ag-Tiokehilobs @)B7} o) QA 7

15. NCD =& eNCD<] 7%
(A5%)

7k =0t LIS

Article 5. Deficiencies in the negotiable
cargo document or negotiable electronic

cargo record

1. The absence of one or more of the par-
ticulars referred to in article 4, para-
graph 1 does not of itself affect the le-
gal character of the document as a ne-
gotiable cargo document or negotiable
electronic cargo record provided that it

nevertheless falls within the definition

of negotiable cargo document or nego-

186

tiable electronic cargo record as set out

in article 2, paragraph 4 or paragraph 6.

. If the negotiable cargo document or ne-

gotiable electronic cargo record in-
cludes a date but fails to indicate its
significance, the date is deemed to be
the date of issuance of the negotiable
cargo document or negotiable electronic
cargo record. Unless otherwise in-
dicated, a negotiable cargo document or
negotiable electronic cargo record is-
sued as a separate document pursuant
to article 3, paragraph 3, is deemed to
have been issued simultaneously with

the transport document.

. If the annotation as referred to in ar-

ticle 3, paragraph 2, does not state the
date from which the transport docu-
ment shall serve as negotiable cargo
document or negotiable electronic cargo
record, the transport document is
deemed to serve that function from the

date of its issuance.

. If the negotiable cargo document or ne-

gotiable electronic cargo record does
not include the date of taking in charge
of the goods by the transport operator,
the goods are deemed to have been tak-
en in charge by the transport operator
on the date of issuance of the nego-
tiable cargo document or negotiable

electronic cargo record.
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