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[Abstract]

Digital Platform Regulation and International Trade Disputes

Youkyung Huh-Taeeun Choi

As the socioeconomic influence of digital platforms grows globally, intense debates about the
extent of regulation of digital platforms are raging both domestically and internationally. South
Korea is one of the global digital powerhouses, with dominant domestic platforms that compete
with US Big Tech platforms. In 2021, South Korean legislators made global waves by introduc-
ing the world’s first “In-App Payment Act” which prohibits app store operators like Apple and
Google from forcing software developers to use their payment systems. South Korea’s legis-
lative and policy trends are attracting attention from regulators and academia as well as from

the global digital industry.

In this article, we analyze the latest regulatory trends in Korea and the US under the themes
of the “In-App Payment Act,” the “Netflix Act,” the Network Usage Fee Bill, and the Platform

Competition Promotion Bill.

Due to the borderless nature of the digital platform market, domestic regulation of digital
platforms inevitably involves the possibility of trade disputes due to extraterritoriality. Existing
trade agreements and international norms fail to provide clear resolutions to trade disputes in-
volving digital platforms. Nevertheless this article analyzes the relevant regulations of GATS
and the KORUS FTA, which govern trade disputes that stem from extraterritoriality of domestic
regulations, with the goal of finding clarity, or at least clear trends. Specifically, this article ex-
amines the trade policy trends of the US administrations as well as the trade strategies of the

US Big Tech companies.

Since Korean native platforms are subject to domestic regulation and national protection at
the same time, it is important to establish regulatory policies that reflect an approach that balan-
ces the multiple goals of achieving fair competition in the digital platform market, securing

competitiveness, and minimizing trade disputes. It is also important to address the rights of the
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citizens, who are the users and beneficiaries of the platform, and who might suffer from rising

costs or poor service quality due to regulations. Trade and regulatory policies should include cit-
izens’ voices.

Keywords: Digital Platform Regulation, Korean In-App Payment Act, Netflix Act, Network

Usage Fees Bill, Platform Competition Promotion Bill, Trade Disputes

119



