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1. TPEA 7H&
2. TPEAS] PMS ¥4 14
7}. TPEA 504%(a), 19 US.C. §1677(15)
1}, TPEA 504%(b), 19 US.C.
§1677b(a)(1)(B)(ii)(IIL)
t}. TPEA 504%(c), 19 US.C. §1677b(e)
3. 7= PMS #d 189 3 A ¥

AT 53

IV. PMS HE Al ALK & o= HE 7tsd

I.718

AAE @A) A4 Folth Wz P
olo}, B = FoIdA At v

H S5 FRANAM HIFRE ] o]A

g 0% RARAe AT 259 Azo|
o me T
Solgke Er2e) A (Thucydides’

Trap)°ll W& $% QIThD o] FHHAY,

2
s
>
)
ol
ol
g
o
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1) F718 82 (Thucydides, BC 4607~400?)= 1Lt OfEUl £419] &4, ARl APtz e iU as A7

AL H&7tolck AAe] UQ1e ZE, 94, AHE S “37}o]ol(Raison d'eta)0l2Hs 2AIA

Z|ZollA

s @AZR0] ofabte] Alzolct 1k Ant2e} FA19] 71E Frj AHN DA FRe £5 of
Huel 2 A5 Zrjato] AW £ Wl SejoR FESIE AMo] WAK 02 WAL o2
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PFRE= vl HEFAFolE
e AEZ A 50dE ©
Wo] TS 232%(Trade Expansion
Act of 1961, Section 232), 5 TAZ HE7Z
I GFrE Y =7} HH (national se-
curity) ANE E°] € HEH oYzt B}
ma ol o ml=e

__F'F
HEA o= o3zt

T 02 A} oE ReEsay
(Trade Preferences Extension Act: TPEA)2]
A= grgo|t} o] He Y onpul PA

= Aok F&Pchy hF:A 0 2] nt

2 B g3 (Particular Market Situation:

PMS) & z&o|t). PMS T 2o T

= 719S A oE A5 A2 Aolge
7.

]
AAS 7ja, PMSE d=e] H7F7|el

Competes Act of 2022);°|t}. ©]3fellA=
PMS =3 WIo 4 % &, wl=
TPEA®] PMS #& Hot W82 wIo &
A8& AEstL AAPEE EE3 &, g

oA A& 7Hed T A E HEYT

. WTO +34 PMS 3=

AR E

1. AD 2.2x9] 34

Al

W3l Al d3K(particular market  sit-
uation: ©]3} PMS)°] 54&3s= WTO 174
2 RMAEPA 22%0|th 222 9E v}
A& 24 AT F Jde 8108 714
she ZFo|th & 48 WAool

e 2t A3w 7278 52 gy
A7t g A9} o] &5 B 7HA
o|t}3) o9} Zo] TE A WAlE I

3l7] 9%k 849 AA= A IVHRAZ T+

2 Mgk, o) “S7|cjHAe) gUolekn Bect

2) TPEAY| Title V&= WEE L AATA TH 449 7Bz “0l=F94°d a8 (American Trade
Enforcement Effectiveness Act; TEEA)”ol2} Y20}, vjAR, 0/=29) BIE/E & AA A HE0j419] < F2]
5F 08153t A4S 8ol FEF A7 TRAGAE A7, AI4Y AZQOI61D), p. 64
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ARt A, & AdolA dnf A3 o]
S AUmo sales of the like product in the
ordinary course of trade), €4, SE g A%
FFEMS) oAU, AR, FE= FW A
o] ko] YA L(the low volume of the
sales in the domestic market of the exporting
country)°|th. © woprt 37k 84& F
=3t} strels, RiEAl A 744 v
w7t 7Fs kA efotok gtk thA| el 2
Azt 744 vla 848 PMSe| xAQl F

ofUz}, PMSel| o]o] Fsh=

17(|’ A 27'(|, QA Chot
1. Tof A% gig © 0 2 A 3
& NE3 1A +E714
2. PMS ﬂa._d s
i =7t M71A (L7 ksl
mofa ue @ TAII(QI e
3. H Ho FN=] 1L|-3‘|:|-H|+EI-E|73‘i Ol'E")

AD 2.2: “When there are no sales of the like product in
the ordinary course of trade in the domestic market of
the exporting country or when, because of the particular
market situation, or the low volume of the sales in the
domestic market of the exporting country, such sales do
not permit a proper comparison, the margin of dumping
shall be determined by comparison with...the cost of
production in the country of origin plus a reasonable
amount for administrative, selling and general costs and
for profits.”

SoFsld PMSE <l A4dg 714 vl
7} B7Vsd Agolle A3 vHE S
AVAE AHEE 7 Ut o] F EE Q9
st o3 2

3) WTO @A wol=
CNV)ol2til 5 ZloJth

T8y 2228 ol AD 118 HAS
SEo|= PMS AAO] gk A7) ik
w2t PMSE A= dllAe] EA|olth
PMS dfAe #sfMe A F 71A A
o] stk A WA A2 PMSS] ot
, PMS7} 539 A s frlshe=
1071 obR B4 AdE AT 4
A7k 5 A AL PMS7E 24
HEE A, ofW drietE #
o] o] Q& AHRIA ofFo|t}. PMS
H A #Este] o % AL

T A AeAN, A HA APE G-F

o o% >“ N

71. PMSS| He|: S Hll =
¢ 01219 Hzj?

PMSS] Wolo #3 A WA A3
PMS7} 573e] “Ad Wroll EAlsh= =
AEs gty FARTs o] A

rlr

rln

WAl o= Lot 9la] QIR o] 744 olatollA] 74714 (Constructed Normal Value:

4) Mikyung Yun, The Use of “Particular Market Situation” Provision and its Implications for Regulations of
Antidumping, Korea Institute for International Economic Policy, 2017, p. 235.
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3l XAl 0|2 TPEA 7HS SAlog

e A uA 29l B A4 glgol
YY) “olslol Agolnz, = wiAl

242 A “olHer BE FE ¢
Alske Aolgkal Mgt o] F4el w
=29 oﬂZiEH “FFe A vlA s B
Gl & 78 T 7H4 Bt Ebsd
%%L”Ol A& F e, o] FFe] vz
PMS7} H= Zlolths)

o' ol ma AR B Aol
TPEA =% oldol= PMSY] A &<
A «olye]” AsFom Hriu FA3
oho EHOZ wx FFE
7191 Aol A PMS7F EA)381
7HE A=, A HAZE g Ao
T ) At FEE a1s 5T
A, A5 714 BAE F AR 7+
o] ZAH R AAHA ¢S ), AA, F
2 o] oF wojth) o] Fao] =

W ARRIL AR o] o] wE B4

A olUje] EA3h= PMS J3o|gta B
= Aotk

A= FostA] =t 41 A WA
87do] “BY A A Hu) HFH
o] = 74 $(no sales of the like product in

the ordinary course of trade)” 2kl 7783kl
U W, o] o] T3 A ol9]9] 4
Folgba HAF o ® FAstaL A BT
Lolrt «ge] Az #golA An A3
o] Jom” BT «Fgde A olef” A=
ojgtal Tlsy] ot ol & HH
o] Al B dA o] gl= B¢
Aelshd, e AdolA Fu H3F
TEIAH@) 2 B-H®)% %%9]
Aol A ] dAo] FEESAHD),

i

o

31 3l
=3 h
o gtk HEoE B 54 A

oSl 4 EAUTL HE ¢ Ak

g
=2
nz
4
(z’)l
HI

oy A 4

sS4l 724

®

the low volume of the sales in the domestic | no sales of the like product in the ordinary
market of the exporting country (B)

course of trade (©)

FrE4e| Az 0)

the low volume of the sales in the domestic
market of the exporting country (E)

®

5) Mikyung Yun, Ibid, p. 236.
6) Mikyung Yun, Ibid,, p. 236.
7) Mikyung Yun, Ibid, pp. 245~246.
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AR A HA 87d0] T4 Al &
mj Azo] glomz B4l A ]9
RE 8e omaty suelE, 1 o
Eo| % WA oo AFHog B

A el Qe RE AR dMshs
=
=

2L Fegta 2o 53] 22%9] A WA
Q%1 «“xro gl A& (low volume)”2 <
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7 U AR Aolgta wAgska
O ole 5

o) E BE B

)

PMS7}F HH 57d2] AgollA 2u)] A2 o]
vrol T2 A% Al MRl 9% PMS
7t He BEeo] dA gt

WA Asf= PMS7F A WA 279
Eolgke= FAolt) o] Al w
E2H PMSE 579 A “o]£]ef Aol

i
My n
[-'E‘.

o] e tREe] TA sl

|

X
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3
ol
O
£
AN

L
AEetA dstte AS 271
=]

1‘
H

8) Mikyung Yun, Ibid, pp. 235~236.
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(no sale) 22 Y2 Fuj&low volume) T+

T E g.ofF o] STk

AL Bolol= o] FAE BFEEA] &
o A1 PMSE A =8 T2 A A
A 8& e WHESE Z74o] okt
PMS A2 vl A2 gl(no sale)d] 7
..3F W(or when)"Z g+
3] TEeiA AAste] UdEo] vk o

2 PMS A o) A gles) wWe
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3l XAl 0|2 TPEA 7HS SAlog

of Al Agelgt sioigt= Aoz
Hoke W o] Aol 7}74 leﬂ} A
AsA] &S S5 9k = Iy} ®Bola
GATT VL:1Z9| BZ 4 2& 549 A
oA DD = U= PMSY dlAloltt

o] ozt ek vjsen o] 85% o]/do]
5 BARe] AgolA RAYTta 7}
el ®Aat o] A5 s 578 7
g7k BA= oheta Rtk GATT
VE1Zo B3 74 27} 27} AAHo=
TEOE AREE Agolng B4 7
P B 5 Y= AT g, o] ASo=
E AA A} Ay} obd BIES A
Aoke] A7t A3) s Frtol 243}
7] Wz, ol ad F7bl A BAE=

2 Adgal & e jioh BAE o
757 viE vlEAe] Aol EA s
PMS “d3olzta Ajzgict,

webA DA PMS7E B4be] Aol A
T AZ o] $le 7d-Fno sale)9} ==

U Aol A w2 ol EKlow volume)

o]9le] ofHFto TN B Aol
A5-5 AT ZE 5B 4o
= Aol FeHel

Agolmg pMS7} HEEA] 539

> iC)
TR
E

O e
fo
N
%
k]
of
O>"
1o
o
X
)
N
o

B4y = %

e
%0,
- 4
v
(e}
R
5.:
g
g0
o
4 1

S PMSE & ZQIA AR =4
ﬂ A 7F Aok, SA|RE DA= o] %
2] PMSEtaL FAe &
3 A4 4 okl o /éxﬂi PMS9] A}
A A WA ARl EC-Cotton  Yarn
(Brazil, 1995)914] o] A3}o] SA3T) &
Bepde S stols QEe o] dS {1
A717] 913l 1989 1AHE7]oll &5 31
43 t}10 :IEM &S 1S o] =

o -ll

nrio ml

9) 2. It is recognized that, in the case of imports from a country which has a complete or substantially complete

monopoly of its trade and where all domestic prices are fixed by the State, special difficulties ma exist in
determining price comparability for the purposes of paragraph I, and in such cases importing contracting
parties may find it necessary to take into account the possibility that a strict comparison with domestic pri-

ces in such a country may not always appropriate.

10) EC-Imposition of Antidumping Duties on Imports of Cotton Yarn from Brazil (ADP/137), July 1995, paras.
7374, U QlZefolHo] A2 T QYKo thel F3t FIRIE SAste] £ BIHE AHA 4
ot olmf s Eoke A 2% 8} 7hlECt Aol o R o B WokEE aapt ok ot o

Fa2 A¥EFNE

&oto] At &&-2 Yoishof staz, ﬂﬂi%ﬂﬂ FolExe APdS Al

of gtk BAPIE o 9PN 2ol oA Y T 22 WHPACH
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ke dgel WMy Bepde of  HuA il HNS
3ol HHE PMS JROZ, BUE ol & F A, nepdel of $9E s Wk

=
=
betel GYES 2} ka4

tlo
of\
b
ol
ok,
rlr
PO
e
n)

Thal A she] BHeld FA-8 wolEo]x|
ST} 2o Zlojthi2) thA] Ta| dhof] A o]
L Bala 54 A sidels 383 2

de vt 42 2R vt v
L tje] HE7E PMSE Q18 JsAS

g o] Aol pMS7} of gkl Ast
A stk ouk #de PMS AHAI(PMS
per se)7} A= o] Fa37F Aol of
Yz} “PMS EFZ 13 W57HE vlmrt

O\t

a2 3] wiAlstA] FUth o ®

bl

R

Thff AM 2 T AN =
the low volume of the sales in . .
PM ) \ f the lik h
SAto| 74zl ( 1)8 the domestic market of the| O oo © the like product in the

ordinary course of trade

exporting country

the low volume of the sales in
FESAC 7zl P(M)S the domestic market of the th;l)s
exporting country,
ex) SFEARE AHef
ol2A sjAskA PMS7F A Ubx]A FH 7} 237] FollA ASHE PMSE oA
Al 4R & dohy aAT A BojaHo] 2RI WEA] AY 2FE
1) =4 Y& Ho7ta-e ezl giejded wgs o] glonz, tiejFste EAIE Iy Ui Huj 714

& iz 2R JﬂﬂL L% o1 gollA thel Fot 7kA17F stfstd, =yl i Hof 7H40] 2
I EVAL 0 AEHE A L Mo j e J0Z @2x] frert 28 o 4
oM SRS YAl c s IARAIZIH, sU Uig Tof 7Ho] ok 4% tie] Eete Al
W W Tof 7pAo] arjz 2Rl

12) EC-Cotton, Ibid, para. 112.

ﬂJ[O o

13) 3.2-Ad(Indonesia, 2019) AP0 HAIRIE &Hoj3t BAjof= PMSE W7| sjAlste ZAMS whex] 712}

&lofof O}Urﬂ ?7%*9&@ LA PMSE AUAA B 9AsHA siAshe 212 “dAsor ettt FA19

2t ello} £90] A0z SOt elilok Lo} PMS/E JUNIFOA el 1, 52 3 A
1 Eate OJOJ £01QAGnpuy S T3 Aol ofetn e WAt olo] Folsta] ok

E

T O M

2910.20] ofRolit Bo| A2 U U7t AR BO2 HHRS 1A A 2oksT A IS

PMSo||A] ofol] uiF|eH= 712 3te|Ao|X| Ut} Australia-Antidumping Measures on A4 Copy Paper
(WT/DS529/Add.1), 4 Dec. 2019, Annex C-5, paras. 26~33.
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7ksd -WTO 78 % =8AR, o= TPEA 1182 SHe=2

(particular) “&Ho]ooFFk PMSEH= 2ot
=3 PMSE}E_ A wleA AAE 714

sl 74 Hask A eolokl, e

A5 e e FHstolokt A

3 727 F2 s € 5+ 3
o9 geofsti 7] sellA £7]% PMS

oo} &, u-p- Eo)3k & FoAME F
A 744 wlart E7bsd Adsolde =
shue] 21& FFalloF gtk wekA 2
28] FAko] PMSE Ulg- HA slAst=
AL o= A B &
Lt PMS2| ZtEY: i EHH7L 2
21712

T WA ™S pMS7E Ul dfrtet
dE Q7L oUW rtkel ddd A
A7l g =Ao|th. ThAl ZEl PMSE
W Azt e s onjske A
7R obUH A7 d=E A= PMS
o sjgst=r1 AG7HA= PMS7E W
Huj7kel AR Zlolghs F4o] oA
ojdth M 22%

r

(%]
N

B4 M 24 %

14) ¥ith2 7H4 wjart 27hset A&o] PMSO] R &R310] Hojif = ¢F "o ol

Sttt Australia-Ad, Ibid, para. 7.27.

stu7t F5Eo] 1 Fli(such sales)”} &
@@_’ 7]'7—:]| H]E—ﬂ' ?_]_' = HH, :I'L/Kc-alﬂ'—l‘é‘ /‘]'

&3tk oA 23 PMSe Wi Bzt

A 7 vt BT AR 9
=8 AL oulshs RolA, A A4
A 23 BAs] YA Lok ol

AD 2.2: “When there are no sales of the like product in the
ordinary course of trade in the domestic market of the
exporting country or when, because of the particular
market situation, or the low volume of the sales in the
domestic market of the exporting country, such sales do
not permit a proper comparison, the margin of dumping shall
be determined by comparison with...the cost of production in
the country of orgin plus a reasonable amount for

administrative, selling and general costs and for profits.”

GATT 94 VL:1%¢] 2% 714 25 34
3= B oA E B4 A4 stoA BE
2y 7HAS 27t BAlskE ASdeE
744 A7t oele 4 dthal sk
A=), olWe] 714 (price) e W4 %ﬂﬁﬂ
Ao A7HE omlsh=

] olUt}. E3] GATT 94 VL1x9 R
A 25 A7t tsiAE oy dF& 3}

A gtk wEkd pMSE Uiz 7HE
o] gj=¢ 7ol 7Festthe Aol

Tk AolA],

>,\1

o
O{N'

GATT V1Z=9| = 3H 2. It is recognized that, in the
case of imports form a country which has a complete or
substantially complete monopoly of its trade and where

WTO T2 47ol7|=
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all domestic prices are fixed by the State, special
difficulties may exist in determining price comparability for
the purposes of paragraph 1, and in such cases
importing contracting parties may find it necessary to
take into account the possibility that a strict comparison
with domestic prices in such a country may not always
be appropriate.

9 ohle tEy Qe A3 £
5o A7 F7ke] A4 Wbl FelHel
BeH|9} o] 52 HE 7140w AR
"B sk, W Bkl 74
2zl Wt 2o} 8L HAH
15 GATT 94 VL:1x9 BZ 4 27}

kv

AL A= 7HA(price)> Wi Bul7t
Ae ojulais AL Yk AT ol

PMS®| 3 AR fo]A|, GATT 94 VI:1
Z9] BE 4 27} PMS HAE 9nlste

o] ot

whebA, W Bz o] A<l 714
Hlazk ok € Axg 5Ho] A= B¢
= (1) GATT VL1Ze| B3 4 20 o
2 AR A 52 (2) EC-Cotton Yarn
AR A A7)R Fgol whet O g
)74 ALAl(domestic sales per se)’} o=+

Hol Q& F& leH, I 7484 F o
Ul 71 9 3H(cost distortion) W<l U
T A7hAo] Y o2
AR 5

215 39

4
brt

A 7HAuH| w7t ok 2
Je Aol

WTO % 77k =550 &
$-oll PMS7} €

ol <lsf

PN
= T
S Bl Qe we S oz

PMS — 2|43t 744 Blal B7bsT o2 ©f
A= A &EHE Fdo] AAT Aol
3 Er} E3-Ad(Indonesia, 2019) AF79]

15) WTO @422 AEUIeF 71 Boe] TRo1A] ohn Ik ofc] AD 2275 AAI7Heost of

production: COP), T34H], o]g0g mjrtAE

Bslot=g], o] Aast mdlo] oplch & ABALYIT}

(COP)=R| =Y 7}(cost of manufacture: COM)+THH|(SG&A)0]7] T Zo]|, AAIY 7 H+TTH|2}= foj= A

a1 w o] oprt.

16) EC-Imposition of Antidumping Duties on Imports of Cotton Yarn from Brazil (ADP/137), July 1995, para.
479. SHA|RF Bapd 2 SOz QIgh dxla 7R ¥iehrt Ui Huf7Hg o] ol Ff= oA =Xl

tigt 2= shA] Qfof, mido] FANo s HE=
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o] AFAAA JEUAoh= S A= 7}
Aol w=71HA4% W74l sAlo 8%

%
S nXBE PMS Ao ¢F dtta T4
Poh1n) AT AL o] F
< A7 740 = Tt
o “ZdHA 0 2 (necessarily)” FL T
S vHth=E BAo] Q7] wjEo|this) Z
A= g o] o] AAFE spAo] &
= 7H3 U= 74 A43 74 vl
E7Fs el e A -5ol= PMS el
TE Y-S Hde] B8P A

=

b
o4

T

e

aT Wbt ] gk Ae
SrjA B2 E971 ool HElAE AD

22.1.1904 AT

2. AD 2.2.1.129] &4

= T4 8x F Wb
o ZFe| AT

[e]

2211
ohal AAIS) T
okl “EAFA 0 & 97} GAAPS U}
T gl HE FeHo w

ol ZAs)A AltkE ook 7

-

17) Australia-A4, Ibid, para. 7.25.
18) Australia-A4, Ibid, para. 7.28.
19) Australia-A4, Ibid, para. 7.110.

AD 2.2.1.1: For the purpose of paragraph 2, costs
shall normally be calculated on the basis of records
kept by the exporter or producer under investigation,
provided that such records are in accordance with
the generally accepted accounting principles of the
exporting country and reasonably reflect the costs
associated with the production and sale of the
product under consideration....

o] AL A A8k o 2
o AR, 22.1.12% T34 2. E(normally)
A ol A7t e UBs=
7 kA 221127 F5EA $e
3G, AT FEAY AAEE Al
A o o2 ARE AT JUth 55
-Ad(Indonesia, 2019) A9 FHEE o]&
Hes] g uf QUtho &4, 22.1.1%
A A9 3A 71 S (records)oll &
ety oAl e FHEE ALkl A A
£ ke Z2AHY QA7 B A
7185 v o g Ateof gt AR, A

7 71%e Quow ARE AR

o

rr
X

_|_4

GAAP(generally accepted accounting princi-

ples) & mejof Fi.

g, Wt 1B NEe FeHom
1% (reasonably reflect the costs)3lloF FHC}.
g 2] Q] WY (reasonably reflect)’

S “A8sAY 4 =& 9FKaccurate or reli-
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able)” &> A LAY A7l AHstal F
3] “d-S(suitably and sufficiently corre-
sponding to)’8fjoF FHe}ar &fj A4 k200 oA
O] EU-Biodiesel (Argentina, 2016) A1l 4
Fa71Te AR HIEST BAARLY
02 Aol BAEA B A
A7} 7150] HIgS &
ool & e fital #ART2D Us-
OCTG(Korea, 2017) AH12] g =3k A
T A7t B BAALY Aol A 24
o] d7b= AFsAY A=t
SHaccurate or reliable) =& AA| Y7}ol

‘A-dstal Fw38] tl-S(suitably and suffi-

& 3%,
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ciently corresponding to)’ $Fohal & 4 Qith
AT I8 AL GAPPE T
It} sty Y7t 71 2o] Hl-g-S g3
o2 WA @e £ ks Helth
wehi GAAPTH §Held ulg W e b
3 & adot Wiy davlTsE o
Aol 22

oA, =AY EFS A8 9 B
9} =] o]okKassociated with the pro-

duction and sale of the product) ¥ttt w2}
A Q7 AA E(actually) HAYSH AUHE

7108 7)1&EoF dt) ol H Yot
ZA BE9 A7t gElHololok &
A oFE HAEY fo=
g A7tkel nlwateiof gk ol
71= st mEbA 2AF B AR

TEA AR 7} 7 Ee AR E
AR 7kek mlasiA e A QlA] of F
AEsoF k. A =2 A WgEG
o g2 o] &4 Hl&e AsAY &
ZAY GAS] A7)
=3 vsiA = ¢ Ao

_

, WEA] A

4@ Fol, olF

ol ¥de Y= FUI JAol
Z, EU-Biodiesel(Argentina, 2016) AF ol A]
ol2dE Y FR= HARE AxT A
G 7% oI’} vpe]eujAls Ejtsh=s o F
£ FAsta Sl ¢ voprt vpel e
Aol F2 Y8l F(soybean)d F7I&
(soybean oil)= TE=L We $AF T=
Hro o 52 FEAE Fss AE
<A (Differential Export Tax) A =5
Fatal AU o] wfFel ol=HE Y =
oA vtolenjdel o AR F34
7152 7HEo] FA AMELDE A91HC
2 9 BAHY A, EUE ©]& PMS

Mo 2

20) EU-Anti-Dumping Measures on Biodiesel from Argentina (WT/DS473/AB/R), Oct. 2016, para. 6.33,

US-OCTG (WT/TS488/R), Nov. 2017, para. 7.197.

21) EU-Biodiesel, Ibid, para. 6.33.

22) US-OCTG (WT/TS488/R), Nov. 2017, para. 7.197.

23) EU-Biodiesel, Ibid, paras. 6.30, 6.33.
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2kl she] 47
L CEEEEEZERPER
ZQl A7} Rkgo] ozt AT <A
257 of2dE Y Akl A dAYRE
AA| A717F ozl ol 23 E Y FYHIT
A AFste] k= T Hat
715 7124 (average of the reference prices)<S
v o ® stk Mol sd
27175 EU9| o] W] A f71E 7]
Zo2 GEHE WRIcl BoE 2211
Z3E5 9Nkek Zojgta Aath24

BN

US-OCTG(Korea, 2017) AFAN A= wjzt
7). o] ARdolA] g ARE v=Y
ZA7} “BE4 #AARY] AdE 7P &
g AW 7HAF HlwEenE”
EU-Biodiesel(Argentina, 2016) &S 94k
& Zlolgta FAA Hde =9 F
ol F3k AN Hd-e wl=o] Y
2" Y7t A& vigtEHolgta A
g &7+ EU-Biodiesel(Argentina, 2016) A}
AAY 7o FAE veeg g Ao
oz, 237} dxgd HAuld AA
VA E2~57} BIES FAA ] A
AA 7VAE vl Ao BE v ZX]
+ 22.1.1% o] ofeta WA T

24) EU-Biodiesel, Ibid, para. 6.56.

)= TPEA< PMS &
U4 2 WTO x4

1. TPEA 71&

a5 2001 AR
FE W] tig gk <
=AUk F =S |9 ]
Y ARG A 7HA 0 2 $Eshe Al
of egatA FAUTE thal w2 HH-9
MAel &gk AlAe] ﬂ]%(market dlstortlon)

(i,
w)
=}
>
> g
ox
ofy
r]I.

HJ%*%W% #HEE W82 Tide VRIH] F&
&< Auuy taa 2o 34, 3

o= &3 7HH H (AFA) 48 A A
ALY 1 g3 S g5y U 25
(corroborate) & 2] -7 } R AR,

ARHRe BY A W olde] e Hx
o 489 PPk B nEFEL A

o} F71 Azol W gy FAA.

(G02x) A, 444 3 Mde T4
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A Z3HA FAsk,
Zo]9], %%‘01‘?4, &o]9]
24 3 45 944 3t
A7k PMS B FAHOE Ty AoA
A3 =R (504x) YA, P
o} #Aste] A4t A5 AES «l-‘?"
ATk Fefolls “ZAF AAHAPTE AL
& olstelA A= AHES YFshet
I ko, A tells “xAF TR L
ASHE o] ABE AEIEE A3
o} Yoz} HIAAANME) 2 735 &
o tigl /M9 A4 =& Akke #
4 Ag3td oy, olg WEssiath (505
Z) OAA, FElole AP 2AF A1A A
olE 717et] el aEsfiof & 240
gk HAA Ao gl ol & A9

B 84 A AE A, "8 29
A SoE FAIESHITH(506%)

2. TPEAS] PMS = 44

7t TPEA 504%(a), 19 U.S.C.
§1677(15)

TPEA ©]x9] FAHol= Agri4o]
A7} wRrol AV AL 2 All -9l
bl 2 2 b B o AT I ot Ao
Tk TPEA 504(a)°l A= ‘PMSE <&l &
7 e A T2/ He A4 vl

7} olele BuE A% TE HIEYA

66

Y= FASAY o] FAHSE A=
PMSE H|BAUNZE FZ27 7H(shall)s|

o sk o%8 Bashl F3ich

19 U.S.C. §1677(15) — Ordinary course of trade:

The term “ordinary course of trade” means the
conditions and practices which, for a reasonable time
prior to the exportation of the subject merchandise,
have been normal in the trade under consideration with
respect to merchandise of the same class or kind. The
administering authority shall consider the following sales
and transactions, among others, to be outside the
ordinary course of trade:

(A) Sales disregarded under section 1677b(b)(1) of

this title.

(B) Transactions disregarded under section 16770(f)(2)

of this title.

(MAM) (C) Situations in which the administering
authority determines that the particular market situation
prevents a proper comparison with the export price or
constructed export price.

n]Z TPEA 504%() TA4 PMS9}
WTO 22%9] PMSE %94 &7
A, TPEAS] PMS7} Bl EAAHE 734
FHOEHN, WIO 7144 PMSET H
A7F A2 goHth g "al= PMSE
Fuj o] FEe B Al ol
sttets YAIA g a Aot AR 7}
2 BAL e, vlthe) S
(particular) g3l oW PMS7}F 2 &
ATkl FAA AN v TPEA 504
F(a) 182 7H4 vlaE Wallsh= PMS

o718 H| Z7HA9 AE glo] Rz

NV
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% YA, o= TPEA 8

ySh=)
=

Stloz

(shall) 1574 A=7F 5 2=, WTOZ} +F Z(a) TR HITEY A TAAE &
At “mj-9- E5%Hthe particular)”o]2h= b3k Aggtolojof = WTO9 AlEHH
2o HAE A9 100% BAANA W Hg| AXE ol SR A% 3
et o|7|%t 3t EF HFAe AHrE st
2 ML Yyt =k o) ™
S5 s mge Ad el e L AEEE MES ek o9l o
A AFA 0] Arglo| A= 4] 714 8|
AAsA] S Ar 2 EWHslrl= o]$
2 v gom Feged, mz mea T I 2% AER Susite ol
shimroz HAAAS Adz AdEE
50422(a) T L9k B TFsdel ol o
2] 4 Hlofo] AAEA AT 5 ¢
itk 2, TPEA 504%(a)o W=W “PMS= B wlere] AAEA T A
H &2 Agroltt. o] uhe} TPEA 504
Ty AM F phoj AR
Thof AM 2 oy AN S
oVS the low volume of the sales in the | no sales of the like product
SAko| Azl (1) domestic market of the exporting |in the ordinary course of
country trade
WTO
2.2
the low volume of the sales in the
FeSAte| AHel PMS domestic market of the exporting PMS
2) (3)
country,
Ty AM F phoj AR
Thof AM 2 oy AN S5
the low volume of the sales in the | no sales of the like product
o2 TPEA| S4&ef el domestic market of the exporting |in the ordinary course of
504(a) country trade
the low volume of the sales in the
FESAC| Azl PMS domestic market of the exporting PMS
country,

ol 3t 342 o] 88 Aol 1 T4 o] kel dAu=(flooded) 3
2 J8EHAT S, vl= F A%< oy g5 THESla, o] Wil g €< )
2](Maverick Tube Corporation)< $h= %5 Aol el¢jA o7 IH2] Aol vtz EWl
= oA AR AE Fosto F A7 Zdsoletal T3t o]+ iy
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Yo TPEA 504%()S Y&t 3=
A7} Aol o] A ¢ B3 ol n
2, §48 Aol il dFE 7|
Aotk FAA] 24 gl =
T Ao Ak 724 HEdY A
oA A= Ao RolF ool Fr}
I FAY AFEE ddFdo] S
Aa d7te] 80%s AAStER, ddd
o N e AL A A AUt
o] 8 3Ksignificant) FaF= H|HTHAL 1)
o FA4S IF F8ITH0) F, A
FE T34 3o HEo® drld
drf FaFs mH=A A dd FAAR]
A& 3R ¢4, ©15 PMS o

E7), TPEA 504%(2)2] PMS7} B 527
A= A EFREEA WIO ADS 22.1%
7} BN E A
2 7} wvk Bj20%) =7 <)ol PMS7}
H 54 AdE F7iEE 83E 7%
T} J84 WIO AD A& T84 =

=7 (5%) % zA

ol A7}
PMS7} BIE Ao} sheta

BT WIo 4&& A3= s&71H0l
Y 7S € e a4 o) s
= PMSE <lsl| 7HAR At =7ks 4%
< AT 2o, PMSTE 1B A
% shetal AR Zlo] ofyth

nRk Hujel e =AY
g

YZ@)AE 1A 25

A A7 AR A 2021 4

g, A7 A9 w7kl estole 9 A

4 ol WFEe  Hek(Sherrod
Brown)¥} 3-3}42] X ETHRob Portman)<
T AFRERH RxaS e 55 9

%ix}xﬁz—a A}%ﬁ}oq A7}

O

o L
1
©

i

o=

ot

o] ¢ Zo 2= wix| PMSY A 5 8t
Us 371 ZIAE Bolu, dARe
TPEA 504%(a)2] “PMS=HI542] 7 2}
= & Bl vEde] ANE g
Aoty a7t te] & o] 53

25) Department of Commerce, Issues and Decision Memorandum for the Final Results of the 2014-2015
Administrative Review of the Antidumping Duty Order on Certain Oil Country Tubular Goods from the

Republic of Korea, April 10, 2017, p. 32.
26) Department of Commerce, Ibid, pp. 40~41.

27) oht BRE ojee] 2R3 8-S AU

102 Wleka] 9L, K] £ RES FUR O 1

ek Wk

28) A1 UHQF H2 Eliminating Global Market Distortions to Protect Americans Jobs Act) 0]l
Holo 1 7<\:]-J_Jr _-_9‘}\:}0] _-_Eog_ HPJ]O]- 7—] o=,

Hoe 1w v

2 mA Betgn

68
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A= EW A3 52 PMSE 143 q
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S, AFOZ o] ARS BF HEA
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iu)
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2
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XL
S
2

hea
2
)
rix
rJ
=
E
=2
rir
["

Fhul(sales) 2} A
| (transaction) 2= HE3F HEV}F v
AYZ EFEH A O, TPEA 504Z()=
B(situations)©] 2= wl$- FH 9|3

HSdANE EFHAT ol HlE
e s BAD wf Aol &
2 TAH ARE AT
£ 1 F U HdvE Eeld A
7} ®71dl W= TPEA 504%(a) T84
ZAL Gaoll Al AHY TR
o] AFe FAq% oy wriAth A
Az o] AL F88 2o AN E

i

o

-

7
A}

Y

1:1

1K

A

=
RE 84

ot arz A 8H 5, F% 2 2
So] Aok Ho ¥sg G 4 A

Ate] FAHOE Avjurae
HAEA ] B B4 glo]
g AR B WY Foleks FPH
“JrHo 2 “PMS™7} H 1
HE “H|E

R

AEHCZ I} ®B7]o| ®l= TPEA
504%(a), & HAHW §1677(15)= PMSo|H
HE4AYNE FZ27(shall) H3)oF ok
© A, WIO 7144 e 3A B2 4
ABHA] ¢ PMSE HIE
o224 WIo Wi 53@94 HAANE A
sHAl dethe A, g (situation)©] 2=
53 8= HEAAH Y HFE o
AL Be] S AVUAA et
7 SollA 1 AAl(per se)Z WTO 14
et 7FsAdol ok S BRI 74
£ 74l g PMS FE-2Z WTOol A
A TPEA 504%(a) AHA1S] WTO &=
FAHS> FAA et EAE B
A o O}ﬂu} 1:} =% PMS®] WTO A4
3] sl B F
3 = W71E s Btk E8 WIOZH
lurolgtar |ARTaL
3|4 wl=o] o] =uMol| Rt 7 A
< 79| gl SkARL

1-1:1

FN

Lt. TPEA 504%(b), 19 US.C.§
1677b(a)(1)(B)i) (1)

TPEA 5042(b) oA e BAMlE %
= We7bae A7 s Ad o ¢l
= A5l A3 dujrigs A34e
2 AFESHE, “A3=oA@n such other
country)”®] PMSE <lsf| AH% HlwE &

2~ O]

T fle Avoles A3s fnirige A
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HASE A & YTE ST 5
T AR oAM= A3 A ETE
A5kl A3Te] PMSEE ohjel, 5

Tl PMS7 Q= APOIE A3 Bot
2% 4§ 5 gk

19 U.S.C. §1677b(a)
g A

19 U.S.C. §1677b(a)
e %

() the administering authority does not determine
that the particular market situation in_such other
country prevents a proper comparison with the
export price or constructed export price.

(Ill) the administering authority does not determine that the particular
market situation prevents a proper comparison with the export price
or constructed export price.

"= EU, vt &

2ol SolsblE A Eﬂéé% Ftst
A

F4AE

Arga, e

F Bk e AT Fo] £3 ¢
[eX Xe)

4% A3= FurhA S ARS3TE)
w2kA] TPEA 54Z(b)E <lsl =
PMS7} itk #E 739 A3 4

H8gomH 9YBe) B0 &
W3 AT E O Beld 3
RPN Sl

PMS A3to] =W A3z #wjriae 4

29) Mikyung Yun, Ibid, pp. 243~244.
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5 glol, olle] AgEo] ol

o

2zl

i

AT A3= AujrbA S AREEA] of
yd, 77 e AREA = WIo 4
A =9 A ARQFo| = E TPEA 504%
(b7} WTO 7143 #Hste &
g e glka ot gyl &7 PMS
7 EAT L A A3 FEIHAE
AR o7 F2A = Aol FEHA 74
o8 E F Al AHs] oot

23] A

C}. TPEA 504%(c), 19 U.S.C.
§1677b(e)

TPEA 504%(c) ©]H9] #AFol= 74
VAL A7KA BN, 7hEH] B+ e
H](SG&A)+O]H(profit) 2 ZE o] B&
T2 e Folgta g E o] AT
A% 718 E TPEA 504%(c)l A U7+
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73%- B3 Y (ordinary course of trade)<]
@Qﬁl (accurately) RFE3HA] &=
FEAAE, Ao A
2l(any other method)”& A& 4~
stth F7Hd E7E AAE AuEd
“Qlole] Al W2(any other reason-
able method)”©] ©lY2}, 32]4(reasonable)
8471 Wzl “oE of® W2(any other
method)” 0= A EH] Qo] A B9
AFHES A3ket Zlo] ol At

x

19 U.S.C. §1677b(e)

(1) the cost of materials and fabrication or other
processing of any kind employed in producing the
merchandise, during a period which would ordinarily
permit the production of the merchandise in the
ordinary course of trade;

(AlA)

For purposes of paragraph (1), if a particular
market situation exists such that the cost materials and
fabrication or other processing of any kind does not
accurately reflect the cost of production in the ordinary
course of trade, the administering authority may use
another calculation methodology under this subtitle or
any other calculation methodology.

A& g2 A= dA9 WIo 74

= 7Pt AHdg 744 vl g Asfst
3 4= PMS o] 2 v
Feit}, webd TPEA 504%(c) %o
0 144 FEIT BEAE ¥eth

O>"

fo

go%l‘lf
d

A

3] “F/d7 @ (ordinary course of trade)<]

7+& A &3] (accurately) RFGsHA] &=th

o

(not accurately reflect the cost of production
in the ordinary course of trade)’& 7+
WIO ##H o= edsh= 7=, vl=
oJ3)7} o] 235 WE W WTO #HEE 3
IS Hol FTR30 TPEA 504%(c)7}

AEERA A7 ARE FUIE S 5
A= oA R TPEA 505%()% 57}t

=3

Ovl TPEA 504F(c)= PMS 3ol A
ZAE A1 A7 FRIE o ¢1e]e]
A4 @any other method)S AMHEE =
UEF A=, o] 7= WIO 7
A3 BEZAT 7hs4do] Utk WIO AD
22 TAVHEE A o wan)e)
ol&2 “elArolojof tha I
2228 7t A olgh= Hol §lA
2211200 4vket #AR A A
= A st Jlere FA7EAY

A7He FelFolofof vk B sy
o] 753ty 1¥dl TPEA

|

[\

o= 34d F= ot Eoh i F
2% EHZ O 2= TPEA 5043(c)”F WTO
T8s Hlold Aoz Holed, old o
A= AR AAE o' bijks A&

30) EU-Biodiesel, Ibid, 6.33, US-OCTG, Ibid, para. 7.197.
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PMS$} #Hedste] w9 AA3 A E A&
Aok FERE 719 ARI199), T

ol AFA(1998), VT FEE ARA(2003),
o8 k7] AHAQ006) FAA T 3
AR 2 E A8 tif-2 S
Rzo0 2 pMS7} EA5HA Yeriy AA

e

1r

{py rlr

=

TPEA 717 °o|% A5 4
4 AAE Agolle 3ol Hisdrh
%, Al WHgo] oA 73 F
A8 o] AR T3 4 AF

| GARA tidolehs A, S5 €4 Al
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ik WArle AR BEE Qle 7140l
Sths 4 52 E9 PMS7E EAdtia
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O F ol oA gkt ool wat 4

4] O

1

D\

-hl

31) Mikyung Yun, Ibid, pp. 244~249.
32) Department of Commerce, Ibid, p. 30.
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2029 @A vt WnE BE gFol  REFYFY e mgdths Aot
ugTh old AElelA ThA PMS ZFE ol 24 AL ol ol FEE A
o) Aol U] FARAA T& A ARTAT) AA) 2He 9B
A E FHsATL FE Qe A7E Edolth HF ol
se A szounag gu pas VT PMS FEE o9 shesl
L T ARRs 44 pMs FAE o

mh 2HlgRo. 2 ofslE o] 9}

A717] YaiAE, 22E thao =z 3 SR

3 RERe 27} 27198 Zuo] 9]
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oo WAL Fud ol nF AN

ERAE
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B3 Ao+ HEoleHA At v
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el
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AR, WTO 733 el S nigo 2 pMSel| si3d = e 43
7V4 59 5423 7148 AH(GATT VE1Z] 23 74 2), @ %%(EC-Conon Yarn),
@ NA e zejsts Qe HA Y (EU-Biodiesel, EF-Ad), D E5 BA <}
o] A#(US-OCTG) 5°] Ut

A, PMSE WS Aol s3E 4= gl B 4 U, Wbk 1FE 3
= =39 + Aok

chiAl, PMSe} St ek ol 2 Qlal s 7hA Hlm} BoksEths 2le AR
U 24 o] YFslok Bk PMS 1 AAZE TAMAS) ASE FPSE 4 9
= kel mEst E & o

XA, PMSE et A7E FAD = JARL olm= 7MY FAE A=
b HAL AT Aol AAZ AgEe W7 ARE Z8SoF dTh

wheba 919k o] A7 ARt g o i i avsta ke Ae W

H @] FHAAE PMSE AR Erh 2FGH I3l PMSE AR A
Aoz HE3he Zlo] WIo 788 o1 & A7t devk ade) IFE
WA et 2o Yok WIO 3= (Fantasie Impromptu)) = Xt} B v}x]at
50l f8 22 dA% dAS Fskd o}H. “Il canto marcato”S} “pp”7} A ol
PMS Z&& F83HA ¥ESE, WIO =9 S “Il canto marcato”= FEHSH
2 A Fr3o gy g TAUES Ak %ola, ‘ppre "Wl oFshAl A2k
T=dte Aol nigrAsith o2y w= + Folth. vhA| el “ul-p- oFehA A4,

EU, 7Yt 55 FolA PMSE AA A
o) of@A Ag3h=A o g AU =
YE|go] "asitiy Hr}

Hal BYES Azps Folth w$-
&o] Holt o] Sopi Fijolodz
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gE Bl Hgel B 4 A R 2ok
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FrEd

B}, v FYEGYYTPEA) ¥ FEAGYHPMS)" ) WIO FAE. T
A Fof WE% ol YFRe PrgE ZAE FHeE TSAAAN AT,
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[Abstract]

Implications of PMS Application and PMS Applicability in Korea
- Analyzing WTO relevant provisions & cases and US TPEA relevant provisions -

Wonhee Lee

Nowadays, protectionism having been widespread, the global economy suffers from the pro-
tectionism pandemic attributed to the structural trade war between the U.S. and China. One of
the most well-known protectionism tools is the Particular Market Situations(PMS) provisions in
Trade Preferences Extension Act(TPEA) of U.S. It was anticipated that the PMS provisions
would apply to the Chinese exporters or producers at first. The PMS of TPEA provisions ac-
tually applied to the Korean OCTG producers for the first time, however.

Thus, I delved into the PMS relevant provisions in WITO Anti-dumping Agreement and WTO
PMS cases, as well as WTO consistency of PMS relevant provisions in TPEA of the U.S. in
order to draw implications of PMS application. In conclusion, first, PMS may apply to either
the ordinary course of trade or the non-ordinary course of trade only if the particular market
circumstance is proved to exist. Second, PMS must apply in such a limited way as to firmly
prove the particularity in the market. I believe that TPEA 504(a) per se may well be incon-
sistent to WTO in that PMS shall be considered as the non-ordinary course of trade without re-
gard to any burden to prove. Third, even if PMS may exist, the authority or the petitioner must
prove that the proper price compatibility results from PMS. PMS per se should not be treated
as a Genie from Aladdin’s Magic Lamp.

So long as the implications and principles above are ever to be abided by, Korea Trade
Commission (KTC) may well apply PMS dumping margin method to real cases. Furthermore,
KTC should not only proactively participate in the WTO discussions of working level regarding
PMS best practices, but also closely monitor the PMS real cases in other countries such as the

U.S, EU, Canada, and Australia.
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