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1) Commission strengthens transparency and authorisation mechanism for exports of COVID-19 vaccines, EC
(2021.3.24.), https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1352.

2) EU tightens COVID vaccine export controls (2021.3.24.),
https://www.dw.com/en/eu-tightens-covid-vaccine-export-controls/a-56975604.
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3) Switzerland asks EU for exception to vaccine export rules (2021.4.4.),

https://www.swissinfo.ch/eng/switzerland-asks-eu-for-exception-to-vaccine-export-rules/46504060.

4) SII seeks govt intervention over US ban on export of vaccine raw materials (2021.3.9) :

https://www.busi-

ness-standard.com/article/pti-stories/serum-institute-seeks-govt-s-intervention-over-import-of-covid-vaccine-

raw-material-from-us-121030801163_1.html.
5) oj&tejo} QJuw

B EXIR, Request for authorisation to export COVID-19 vaccines filed by AstraZeneca:

https://www.esteri.it/mae/en/sala_stampa/archivionotizie/comunicati/richiesta-di-autorizzazione-all-esportazione-

di-vaccini-anti-covid-19-da-parte-di-astrazeneca.html.

6) 20219 1€ 300101] ARH Commission Implementing Regulation (EU) 2021/111& °jojgict, 8BAI0p ZHe

A& 49 4
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7) Here’s how to get billions of COVID-19 vaccine doses to the world, 2021 3¥ 18%,
https:/fwww.piie.com/blogs/trade-and-investment-policy-watch/heres-how-get-billions-covid- 19-vaccine-doses-world.

8) 714 ofel 7|Ajo] wt2 e, Edm R} 2t Mopats 7k} Aokl o] U] 407k 9k L, ol AR
REolLt AR B0 AFR- 517ksLt AFRaHA] GaChe Alo] Ljgo] Sojrt Qirta gt AR R
‘donate’ L} “sell’, ‘share’ﬂ’ﬁL #2 o7t AFARN Alkets Aot tiZoll e WE 2ol tish ol=

Y9t 3E2 24 ot

“We Are Hoarding™ Why the U.S. Still Can’t Donate COVID-19 Vaccines to Countries in Need (2021'd 44 6
Q): https://www.vanityfair.com/news/2021/04/why-the-us-still-cant-donate-covid-19-vaccines-to-countries-in-need.
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9) TFEU A|35%5(%

Be 53] 93 BT FAF ol
AEh  Ad@Ae] o), e

(proportionality)®] ¢ =lol welol Jth=
=22 23629 P8-S I FA §4
3 ket

J8v tie A5+ CEUZHAl 717]

dofl, HFAAI(EC) AollA Edth EC
5> T2 EU 3]d=°] O& =9 +
ZA o el o] & A|7]ek 49
“Z18l)’d XH(infringement process)”1DE 7} A]

T 7] WZolt.

o rN

rO“

=7%

ot

83 A& EU AAY “FF b $
©(common safety concerns)”7} ol g 7}
U= FFRA A= LA B
Hol Ath= Aot 1A Z=Zu97}
A AH™ 2020 GRE7] FA b=
718 w3 Agxo] o, ol
EC7} YA A siAE A&7} Aot EC7t
sEaAG= orle L= A FHEe =

Z0f] thgt £3A|$h Quantitative restrictions on exports, and all measures having equivalent
effect, shall be prohibited between Member States.

10) TFEU A36&R(2EY ¥ AT o] =A|$te] of|Q]) The provisions of Articles 34 and 35 shall not preclude
prohibitions or restrictions on imports, exports or goods in transit justified on grounds of public morality,

public policy or public security; the protection of health and life of humans, animals or plants; the protection

of national treasures possessing artistic, historic or archaeological value; or the protection of industrial and

commercial property. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary dis-

crimination or a disguised restriction on trade between Member States.

11) TFEU A258&(X24 o]F 2Jul 3)d=of thst ¢YP3]e] A& If the Commission considers that a
Member State has failed to fulfil an obligation under the Treaties, it shall deliver a reasoned opinion on the

matter after giving the State concerned the opportunity to submit its observations. If the State concerned does

not comply with the opinion within the period laid down by the Commission, the latter may bring the matter

before the Court of Justice of the European Union.
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ZX]) The European Parliament and the Council,

acting in accordance with the ordinary legislative procedure and after consulting the Economic and Social

Committee and the Committee of the Regions, may also adopt incentive measures designed to protect and

improve human health and in particular to combat the major cross-border health scourges, measures concern-

ing monitoring, early warning of and combating serious cross-border threats to health, and measures which

have as their direct objective the protection of public health regarding tobacco and the abuse of alcohol, ex-

cluding any harmonisation of the laws and regulations of the Member States.

13) TFEU A207% (54778 2#3h) The European Parliament and the Council, acting by means of regulations in
accordance with the ordinary legislative procedure, shall adopt the measures defining the framework for im-

plementing the common commercial policy.

14) REGULATION (EU) 2015/479 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 11
March 2015 on common rules for exports, A110%.

15) COMMISSION IMPLEMENTING REGULATION (EU) 2020/402, A]< para. 7-8 (2020 3¥ 14%),
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX %3A32020R0402.

16) COMMISSION IMPLEMENTING REGULATION (EU) 2020426, A2 para. 2 (2020 3% 199)),

https://eur-lex.europa.eu/eli/reg_impl/2020/426/0;.

17) COMMISSION IMPLEMENTING REGULATION (EU) 2020/426, M2&(5Z&617h Al4g 20209 3€ 239),

https://eur-lex.europa.cu/elifreg_impl/2020/568/oj.
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18) COVID-19 Clearing House for medical equipment, EC, https://ec.europa.eu/info/live-work-travel-eu/coronavirus-

response/emergency-support-instrument/covid- 19-clearing-house-medical-equipment_en.
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20) Virus Surge Brings Calls for Trump to Invoke Defense Production Act (2020‘5 74 229,
https://www.nytimes.com/2020/07/22/us/politics/coronavirus-defense-production-act.html.
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21) Understanding Biden’s Invocation of the Defense Production Act (2021'd 3% 4%),
https://www.lawfareblog.com/understanding-bidens-invocation-defense-production-act.

22) Prioritizing and Allocating Health and Medical Resources to Respond to the Spread of COVID-19, 0O]= A&}
e (2020 39 23%), https://www.federalregister.gov/documents/2020/03/23/2020-06161/prioritizing-and-all
-ocating-health-and-medical-resources-to-respond-to-the-spread-of-covid-19.

23) Sto|Rto] HIQABAMER] QL & 7|A}, Pfizer Seals Deal With U.S. for 100 Million More Vaccine Doses,
FEERIA (20201 129 239), hitps://www.nytimes.com/2020/12/23/us/politics/pfizer-vaccine-doses-virus.html?

searchResultPosition=4.
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24) Adar Poonawalla urges US Prez to lift ban on export of vaccine raw material (20214 4% 179),
https://www.business-standard.com/article/current-affairs/adar-poonawalla-urges-us-prez-to-lift-ban-on-ex-

port-of-vaccine-raw-material-121041600967_1.html.

25) 020N AQlo] LA ghe o] ARo| ofAERp UL A8 U A B ULz Eev|2 ¢ 2

olc}. that 20] = Harolct,

26) FACT SHEET: Biden-Harris Administration Delivers Emergency COVID-19 Assistance for India2021'd 4% 28%),
https://www.whitehouse.gov/briefing-room/statements-releases/202 1/04/28/fact-sheet-biden-harris-administration-

delivers-emergency-covid-19-assistance-for-india/.
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27) 47| YBILA|, Argentina — Import Measures (DS438), para. 5.216-5.218.
28) ArA7|4 Y ILA], China — Raw Materials (DS394), para. 320.
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29) AA47|F B ILA|, Argentina — Import Measures (DS438), para. 5.217.

30) ' B 1A, Columbia - Measures Relating to the Importation of Textiles, Apparel and Footwear (DS461)

para. 7.192.
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32) A7)+ E1A, China - Raw Materials (DS394), para. 334.
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34) MA7)E BN, Brazil — Measures Affecting Imports of Retreaded Tyres (DS332), para. 246.

35) in a manner that would constitute a means of arbitrary or unjustifiable discrimination between countries where

the same conditions prevail or a disguised restriction on international trade.

36) European Communities — Measures Prohibiting the Importation and Marketing of Seal Products (DS401),

para. 5.320-338.
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37) GATT Analytical Index (pre-1995), p.593
https://www.wto.org/english/res_e/publications_e/ail7_e/gatt1994_art20_gatt47.pdf.

38) ARTICLE XXI -UNITED STATES EXPORTS RESTRICTIONS(GD4), GATT disputes: 1948-1995 Volume 1:
Overview and one-page case summaries, p.41.

39) AA7|+ 1A, China - Raw Materials (DS394), para. 326.

40) The plain meaning of the term thus suggests that this word is located at least as close to the “indispensable”
end of the continuum as the word “necessary”. Af4 7|7t B 1A, India — Certain Measures Relating to
Solar Cells and Solar Modules (DS456), para. 5.26.

41) Ibid., para. 5.62-63.

42) An assessment of whether there is a situation of “products in general or local short supply” should not focus
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exclusively on availability of supply from “domestic”

para. 5.69.
43) Ibid., para. 5.71.

o2 FZ1H99 g3olA mpaIy dka

, as opposed to foreign or “international” sources. Ibid.,

44) Ij'dY VX, European Union and its Member States — Certain Measures Relating to the Energy Sector

(DS476), para. 7.1348.

This indicates that Article XX(j) does not cover products that are currently not in short supply but that

may become “products in "
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46) TH29] ZA7} FAer oio] AJuiAQl =71bo) AR Aol AL HPetd 4 Qe A8 +Ha +dst
At ARG tih g AtS ks o HEHA] ofUsite 28 RoR, o] ¥4
o] ol PHE AOFAIRL} olafat £X|2 AL Aldkste 21S Welste o2 s|Melx] of
Yttt

47) “2A) We} 9 Qhwo] 9A12 9sto] TN A ko] AHAle] ol2o| wla} AokARL} A2 A5}
£ g Wellste 2”92 olefet 2ok
to prevent any contracting party from taking any action in pursuance of its obligations under the United
Nations Charter for the maintenance of international peace and security.
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Russia - Measures Concerning Traffic in Transit (DS512)- Report of the Panel (2019) WT/DS512/R/Add.1,
Appendix D-10 (Executive Summary of the U.S Third Party Oral Statement), para. 106.

49) T E Y VA, Russia — Measures Concerning Traffic in Transit (DS512), 2016-19.

50) Ibid., para. 7.43.
51) Ibid., para. 7.122.

52) Saudi Arabia, Kingdom of — Measures concerning the Protection of Intellectual Property Rights (DS567).
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54) @ ¥ 1A, Saudi Arabia, Kingdom of — Measures concerning the Protection of Intellectual Property Rights

(DS567), para. 7.267.
55) Ibid., para. 7.268.

56) L2UH9= WHOZ} 2A1A oz &ast 6HMi(09 AESE, 14 ofER]Q, ‘14 AFotme|7t ofEel,
‘16 X171, 18 ofzeh, ‘19 Z2UH9) “TAA F5 20 AN (BRI A RIREIEFE B4, Public Health

Emergency of International Concern, PHEIC)”0|C}.

WHO Director-General’s opening remarks at the media briefing on COVID-19 - 11 March 2020,
https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-brief-

ing-on-covid-19---11-march-2020

57) WT09] 21419 £ & Ho]X], https://www.wto.org/english/tratop_e/covid19_e/notifications_e.htm.
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58) TE X 1 A|, United States — Measures Treating Export Restraints as Subsidies (DS194), para. 8.44.

In sum, we consider that the ordinary meanings of the words “entrusts” and “directs” require an explicit and
affirmative action of delegation or command.

59) TjdE AN, European Union — Anti-Dumping Measures on Biodiesel from Argentina (DS473), 2013-16,
para. 6.288 X 6.270.

60) 712 2] FTA @R9] 49 M2& 480 sk U9 0 2 Al Z(NATIONAL TREATMENT
AND MARKET ACCESS FOR GOODS) AR8%9 4% 4% AZ{IMPORT AND EXPORT
RESTRICTIONS)S GATT A|1152, A]23%F o] 9J(EXCEPTIONS) A|23.1%°] ¢hAl of| Q] (GENERAL
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61) A|32.1%, Article XX of the GATT 1994 and its interpretative notes are incorporated into and made part of
this Agreement, mutatis mutandis.

62) A|27H(NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS) A2.1122] 4% W £ZA|sh
(Import and export restrictions).

63) M|28% A28.3% Uulo]|Q](General exceptions).

64) A|28%F A|28.6% =7}QHH (National security).

63) QH-EU FTAS] 4%, AR Al 0 2 858" AIS9% otuolelo|x] B9, “gabart Srgsater
o QAo SR gt AAle) AAF 9 RF Aeslr] i) BA7F Ut ek

66) Ltae] “wr} wals] 517] QJsto] @bzl Al SAF B M22A Alerd @ EAsldol] met s
S SRR A2325 8 YRS H9 1 AIRKE Mlshe WY BE ide 1 oot 58
e BAsTE ofujgic,

67) Ji Yeong Yoo and Dukgeun Ahn, “Security Exceptions in the WTO System: Bridge or Bottle-Neck for Trade
and Security?” Journal of International Economic Law, 2016, p.439.
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68) India exported millions of vaccine doses during its own Covid emergency (2021 4% 26%):
https://qz.com/2001534/why-did-india-export-millions-of-covid-vaccines/.

69) Coronavirus: India temporarily halts Oxford-AstraZeneca vaccine exports (2021'd 3% 249):

https://www.bbc.com/news/world-asia-india-56513371.

70) Coronavirus digest: India bans export of remdesivir COVID-19 treatment drug (20214 4<% 11¥):
https://www.dw.com/en/coronavirus-digest-india-bans-export-of-remdesivir-covid-19-treatment-drug/a-57159122.

70) 218 WA A AP0 2097 WAl 25 £

SEE AAEAZ|HWHO], dEE A AL CEPI(Y

AVHE), AAMIAE S ARGAVII(HA S 8)E Sde2 FAHL Qs t=7F dgAlolch

72) The best hope for fairly distributing COVID-19 vaccines globally is at risk of failing. Here’s how to save it
(20219 4<€ 13Q):  https://theconversation.com/the-best-hope-for-fairly-distributing-covid- 19-vaccines-globally-

is-at-risk-of-failing-heres-how-to-save-it-158779.
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73) The Covid-19 Vaccine Production ClubWill Value Chains Temper Nationalism? (20214 3%), World Bank Group,
http://documents1.worldbank.org/curated/en/244291614991534306/pdf/ The-Covid-19-Vaccine-Production-Club-

Will-Value-Chains-Temper-Nationalism.pdf.
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NUMBER OF VACCINE INGREDIENTS
OR DISTRIBUTION ITEMS SUPPLIED

| kR
| KR
2-3
1
0
VACCINE PRODUCER
e ]
O 2. A2LH9 WA AR £F 49 1074=75)
EU27 6,2%
United States 4,0%

Singapore

China

United Kingdom

Japan

Korea, Rep.

India

Thailand

M Key Ingredients

Malaysia Other vaccine ingredients

Rest of the
World

0% 10% 20%
Share of total exports

Source: World Integrated Trade Solution (WITS) for 2017, 2018 and 2019 for the 20 products listed in Appendix

Table 1.
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74) Ibid., p.10.
75) Ibid., p.14.
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76) Vaccine diplomacy: soft power lessons from China and Russia? (20213 4<¥ 27%)..
https://www.bruegel.org/2021/04/vaccine-diplomacy-soft-power-lessons-from-china-and-russia/.

77) PMO Head Says Chinese and Russian Vaccines Better than Western Ones (20213 4€ 159),
https://hungarytoday.hu/chinese-vaccine-hungary-gergely-gulyas-sputnik-v-government-press-conference;.

78) New Slovak leader sticks with Russian vaccine (20214 4% 289),
https:/fwww.bloomberg.com/news/articles/2021-04-27/wto-chief-pursues-a-hectic-agenda-to-fix-world-trade-s-referee.

79) Mapping China’s Health Silk Road | Asia Unbound (cfr.org)

https://www.cfr.org/blog/mapping-chinas-health-silk-road.

80) As Russia sends planes with aid for India, Putin, PM Modi discuss Sputnik V, vow to establish 2+2 dialogue
(20213 4< 299), https://www.indiatoday.in/india/story/russia-sends-aid-for-india-putin-pm-modi-hold-talks-
1796143-2021-04-29 & Terredbonubn pasrosop ¢ PemeparbHbiM kaHIyTepoM ABcTpun CebacTua
HoM Kyprem 2021 49 28Y), 2/4/o} &3 3" 2 EXFE, http://kremlin.ru/events/president/news/65465.

159



QO @mEf 2021-02

st tigk =Ao] e, o7l o
3l Ngozi Okonjo-Iweala WTO A7

TAAYL W WA e A, A&

Y o

il

b=
=

sane Fros e w

(practical)”
oJt}.

JYEE FEFAE 7hageld A9
ANF|A k= ol AAE HalA vkgast
ot FEEAE WA ol5E v AL &
Aol AAAZ A4
wHoj Q7] Wil Rz BE & S 287t
2] &F " (Global Value Chain)7}A] Al
2 7FsAol At dAEA Zad AL

2ol WAl A|zo

SEEAS 1A X W= Aol |
date @9, 520 dAa] S8 W4
e A FAAE dek T o

710 Zefge] EA

2. AAAR LR MAS Akshy
slelne] Aol 9 2 a2 A
WA YA FThe A 2 ho] HIEA]
sty AR =g 2T s )E Y5

7] wgolt}. vlate] A

EE ofrEgAI7Ie} uhi(Novavax)
o) S A 2ol ol zg B3 A
A ARE BREta glon, FFelAE
SK Htoloxfoleizg} ofxERtAtE

AAL Z83)0] 31 T HpE A~ T AJARE o) A

o]ehsh

Thek o)A 8] Aol L 2o $5A)
$ Ze a9k A BN D 5 e
B 7Ps At W FEdel A 9
A, 1 9] 2% Aol Ao Ba
sfthz Aol kA A o2E 3
1S 7ve] &z} glojof WAl AAL T

]: b =
Wil Agald 4 AL Aolth Teh

Feo] F4EZ o3td QIE= EE EU

81) Export contros on COVID-19 vaccines: Has the EU opened Pandora’s Box? (20214 2% 11%),
https://voxeu.org/content/export-controls-covid-19-vaccines-has-eu-opened-pandora-s-box.

82) WTO Chief Pursues a ‘Hectic’ Agenda to Fix World Trade’s Referee - Bloomberg,
https:/fwww.bloomberg.com/news/articles/2021-04-27/wto-chief-pursues-a-hectic-agenda-to-fix-world-trade-s-referee.
83) 25 7,900%F F& wiAl etH = oo HAH d=F S 5U 202149 42 129), BEE5X] F(mohw.go.kr) B &

oT

A&

84) QPR WA £FL 9

224 7|9 F4 7HEsheld 44 279), BA15A] R (mohw.gokr) B AL



U2t oj=29| +£&H

V. 9o

FZ 9= AAASZ H|$3E A7
FEE2 HA Agyo] slow, 20201
7] e IUbEe] R §E3 A9

FZEA7) 38

ek e o1 o]?ﬁ LRERE

(clgeloht =5
7h WA 25 B2 9] FEE
=8 27t
o= HgskA =

=
5 =
4 BAo) goE 47 % Atk A

fru
ot
ofr
-
rlr
4 -

]I.O
r>~
o o
B
= o
g?l‘,
o 4
fru
X
ru
>

#7h Azorng FIT wrrE Hu ol
TASAY 915 &=l A4
199} F# = o] WAL AR
AHEI7E 2 2ol

2]
3 gl A Tl B St #4

olgtx & uj, EUY =3} 22 34 )
AL AR 27 B2 A Aol

& glx3g Ayt "esit stk 2020
d & ok 5o A SN 55 AL

o N &
Hdo o rr
¥
32
o
ok
A
=
=
2
fo
o,
o
rlr
)-U
&
fo

&2
&

39 A A0 AZtoZ B w] WAl
nE07)l V= EAE OE A=
E(EF Bloho] BEE Aol HE
o =3 FU7t A&A 08 AR eMFo
g Frslele dAVF Atk 7 1

89171 A% EU 7k=re] ohd
A Zn]ote] 7985 US| YL F3)

161



QO @mEf 2021-02

Y Wolzhy 2021 1€97H T2 F 24
opt WAl HFY] AR, o=
Adall AH=(E3] olgeohols WAl F

o FF7H SRANH. 48 L7HA A=
Hlob= HRJATH(SF 7009H 5 37% AT}
HELS 0 44

29 A BAA] 97]vte] o}
Uzt b REFAFoe B5s 1T
ge 7% opldth sAll HAAZ}

85) Ml2H[ot= F= dojdzol 24
and the West (2021 4% 14%),

Arht 19l Ads o} YA, drht
Aot 2 9710 HETAE Sl
Aeltk. of BAE B $3h s
AR7} GAPA L, AT EOHA 42
2 A ) Aste] &
FAE wa, AA A3 W 4T
AFe susEd ANEREY BEL

o x| R -EAYH Y 5
¢ Ao Rl

T A=

bri

EXt thA=o]7] = St} Serbia’s vaccine diplomacy: Balancing China

https://www.lowyinstitute.org/the-interpreter/serbias-vaccine-diplomacy-balancing-china-and-west.

86) How did Serbia become a European vaccine champion? With help from its friends (2021'd 4% 299),
https://www.thenationalnews.com/world/europe/how-did-serbia-become-a-european-vaccine-champion-with-help-

from-its-friends-1.1213813.

162



C Z2LH9 A &3 EUSt 0|79 &84

AZ7|At

EU tightens COVID vaccine export controls (2021.3.24):

https://www.dw.com/en/eu-tightens-covid-vaccine-export-controls/a-56975604

Switzerland asks EU for exception to vaccine export rules (2021.4.4.), https://www.swissinfo.ch/

eng/switzerland-asks-eu-for-exception-to-vaccine-export-rules/46504060

SIT seeks govt intervention over US ban on export of vaccine raw materials (2021.3.9.),
https://www.business-standard.com/article/pti-stories/serum-institute-seeks-govt-s-interventi

on-over-import-of-covid-vaccine-raw-material-from-us-121030801163_1.html

“We Are Hoarding”: Why the U.S. Still Can’t Donate COVID-19 Vaccines to Countries in
Need (2021'3 42 6%): https://www.vanityfair.com/news/2021/04/why-the-us-still-cant-do-

nate-covid-19-vaccines-to-countries-in-need

Virus Surge Brings Calls for Trump to Invoke Defense Production Act (2020'd 7¥€ 22%),
https://www.nytimes.com/2020/07/22/us/politics/coronavirus-defense-production-act.html

Understanding Biden’s Invocation of the Defense Production Act (20213 3€ 4%),

https://www.lawfareblog.com/understanding-bidens-invocation-defense-production-act

Pfizer Seals Deal With U.S. for 100 Million More Vaccine Doses, +<EF]220201 129
239), https://www.nytimes.com/2020/12/23/us/politics/pfizer-vaccine-doses-virus.html?

searchResultPosition=4

Adar Poonawalla urges US Prez to lift ban on export of vaccine raw material (2021 4¢€
17¢, https://www.business-standard.com/article/current-affairs/adar-poonawalla-urges-us-prez-
to-lift-ban-on-export-of-vaccine-raw-material-121041600967_1.html

India exported millions of vaccine doses during its own Covid emergency (2021 4 26%):

https://qz.com/2001534/why-did-india-export-millions-of-covid-vaccines/

163



QO @mEf 2021-02

Coronavirus: India temporarily halts Oxford-AstraZeneca vaccine exports (202113 39 24¢):
https://www.bbc.com/news/world-asia-india-56513371

Coronavirus digest: India bans export of remdesivir COVID-19 treatment drug (20213 4%
119): https://www.dw.com/en/coronavirus-digest-india-bans-export-of -remdesivir-covid-19

-treatment-drug/a-57159122

The best hope for fairly distributing COVID-19 vaccines globally is at risk of failing. Here’s
how to save it (20219 4¥ 13¥): https://theconversation.com/the-best-hope-for-fairly-

distributing-covid- 19-vaccines-globally-is-at-risk-of-failing-heres-how-to-save-it-158779

PMO Head Says Chinese and Russian Vaccines Better than Western Ones (2021 4€ 15
%),  https://hungarytoday.hu/chinese-vaccine-hungary-gergely-gulyas-sputnik-v-govern-

ment-press-conference/

New Slovak leader sticks with Russian vaccine (20213 49 28%), https://www.politic-

o.eu/article/slovakia-eduard-heger-prime-minister-sputnik-coronavirus-vaccine/

As Russia sends planes with aid for India, Putin, PM Modi discuss Sputnik V, vow to establish
2+2 dialogue (2021 49 299), https://www.indiatoday.in/india/story/russia-sends-aid-
for-india-putin-pm-modi-hold-talks-1796143-2021-04-29

WTO Chief Pursues a ‘Hectic’ Agenda to Fix World Trade’s Referee — Bloomberg,
https://www.bloomberg.com/news/articles/2021-04-27/wto-chief-pursues-a-hectic

-agenda-to-fix-world-trade-s-referee

Serbia’s vaccine diplomacy: Balancing China and the West (2021'd 4¢¥ 14%),
https://www.lowyinstitute.org/the-interpreter/serbias-vaccine-diplomacy-balanc-

ing-china-and-west

How did Serbia become a European vaccine champion? With help from its friends (20211
49 29%), https://www.thenationalnews.com/world/europe/how-did-serbia-become-a-euro-
pean-vaccine-champion-with-help-from-its-friends-1.1213813

164



C Z2LH9 A &3 EUSt 0|79 &84

The Tragedy of Vaccine Nationalism (20201 9€/10€¥),
https://www.foreignaffairs.com/articlesfunited-states/2020-07-27/vaccine-nationalism-pandemic

OF
=

P

MO

TFEU A35Z(FZ°l it 3Agh

TFEU A36Z(TES 2 =4 oA «9))

TFEU Al168% A53h (R /A3 R E 913 AAEH 2X))
GATT 1947 A11%, A20%, A21%

TRIPs(F-S 8 A2 A 34) F874e] R (AT3=)

WTO I

Argentina — Import Measures (DS438)
China - Raw Materials (DS394)
Argentina — Import Measures(DS438)

Columbia - Measures Relating to the Importation of Textiles, Apparel and Footwear

(DS461)
China — Raw Materials (DS394)
Brazil — Measures Affecting Imports of Retreaded Tyres (DS332)

European Communities — Measures Prohibiting the Importation and Marketing of Seal
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India — Certain Measures Relating to Solar Cells and Solar Modules (DS456)

European Union and its Member States — Certain Measures Relating to the Energy Sector

(DS476)
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[ABSTRACT]

COVID-19 related Export restriction of the EU and the US

WI, Minbok

Exportation of PPEs (personal protective equipments) such as masks or ventilators when the
COVID-19 got started in earnest in the early 2020 and vaccines in 2021 is restricted through
their policies of the EU and the US. Some emerged as export restriction measures or a domestic

law which has a same effect as explicit export control.

The EU offers two types of export control, within the single market and the outside of the
EU. Among the member countries, the CJEU has competence on export restriction but generally
the European Commission interferes or meddles the matter among members when necessary, es-

pecially at the time they become controversial.

The 27 countries, however, has a competence on exterior trade policies so when they had a
chaos over masks in the early 2020, at the time the EC stepped in and made a whole member

have an export restriction on PPEs counter non-members.

On the matter of PPEs and development of vaccine in the US, the Trump administration had
blocked exportation using the DPA (Defense Production Act of 1950). The same government in-
itiated Operation Warp Speed which expedited development vaccines, maintaining the DPA
which attracted resources need in development, which meant export of relevant materials were
seriously hampered. Using the DPA has lingered on until now after the Biden administration
inaugurated. But things changed since the situation in India became very worrying, once vaccine

hoarded in 2021, the government decided support of PPEs and vaccine resources to India.

Meanwhile, export restriction of PPEs or vaccine is considered valid under the WTO systems.
WTO obligations in respect of export restriction includes general prohibition on quantitative ex-

port restriction (Art. 11) or the “critical shortage”. Clearly, it should be published promptly.

Naturally, WTO exceptions of Art. 20 could be used in restriction policies including measures
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necessary to protect human life of health, measures “essential” to address “general or local
short supply” National Security (Art. 21) can also be used theoretically but a lof of notification
published on the WTO did not specify that clause as a basis.

Extremely, anti-dumping or countervailing duties to offer export restriction could be raised
against countries using restrictions but it would be virtually not possible regarding the current

situation.

But realistically, if a lot of countries take an export control as vaccine nationalism or beg-
gar-thy-neighbor, conquest of COVID-19 would be difficult. Statistically, countries of vaccine
manufacturing and vaccine-resource producing are largely same, ironically which could enforce
nationalism in each state. Furthermore, we have to consider that challenging countries such as
Russia and China find an opportunity in view of international politics. Thus, preferably such re-
striction policies are not advisable to be taken for not only coping with COVID-19 but also sta-

bilizing international status quo.

Basically, however, vaccine production should be increased rapidly, so policies-coordination
among countries are in need for smoothing global supply chain. Practically it is reasonable to

strengthen COVAX Facility.

COVID-19 unfolded an exemple of international health crisis but also showed how world are
deeply inter-connected. Another kind of international treaty or regime could be necessary to
hold against another pandemic and securing fund for developing countries other than reinforcing

COVAX PFacility.

keywords

Export control restriction PPE vaccine mask WTO GATT exception DPA defense production

act nationalism COVID-19 EU EC quantitative covax security
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