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8 T FYFA2A 2187 F WF = Aol e AT A2 =l
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F75%)° °o1& AEE Z HFS AAE I ZIdEe] BRI EsAde 9F
AL glem, o] FoAlME w=o] BAE H o FiL o] tud 2avt lee AlXL
HSHAL JAY =AY T WhEg el @nhe
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363390 o] 2Ty He) wiggdxs 24 OddzA

ol9} fEo] A m=Fo wWHIPERA} ) (original investigate stage), @THA|ALA

O AlFEol 2 A4 Eobd s 7 (duty assessment stage), (@3] -z}
D) gE2olgs] SAXIQAE 275 DB Qo1 29 102 713, 7|RK 02 WERERL 7l%le] 9l
ol et A% W, AARAE BEIS W /|3 B oz} o) AFE Y EE FoPue]
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2 HA7HA] sfofshe Mlo]mrtes oS o]fo] X gronz wiEmRA|7F 7P da] o] REE Fe
97 gelet Az BolEc ole - ogel, “mlEEa s 9 ole) slEtacle] Hat ul BN}

Sejuztofo] AJAPE”, T=AIEA A A9E AM22(2011), 218H AL
2) 4th Tier Cigarettes from Korea (DOC Inv. No. A-580-905; ITC Inv. No.731-TA-1465).

3) Tapered Roller Bearings from Korea (DOC Inv. No. A-580-894; ITC Inv. No. 731-TA-1380); Passenger
Vehicle and Light Truck Tires from Korea, Taiwan, Thailand, and Vietham (DOC Inv. No. A-580-908,
A-583-869, A-549-842, A-552-828, ITC Inv. No. 701-TA-647 and 731-TA-1517-1520) &

4) DOCO] FHEAJ] glo] APAITAle] o] Tslo] YHAPL st Aaket Alas Mol HasiA|
25F 7490 «22]5t 0] 87155 AJA(Adverse Facts Available)”2 EC]2 T & 4 9QIx 2 5l RAPZ|H
= Yot} AR A2 5S), “urEd/dARARA St 71HE AR A8l WTo gAY - o=
20159 SOESSPHTPEA) K22 FA0 2", TAAAAY AR, AI5H A35017), 79 ofsh A1,

5) DO} 553 A “SHat Aol AT Weshe 49 1 AAoIAe] e S4t
72l (ordinary course of trade)7} P28 AATIA ARA| 22T FUPHAT B8 TAF 4 9ES ot
g Lot 2o AR Ye2 AR, “olw WEEEd (SEet AR Y A8 WTo 847,
ARG A, AlISE AI33(2017), 45H o]5F FFAL

6) O]= BHEg =R 0] R-&50]9} Fofof tizt #A4 3 EOi2 ul=9] srdgxxof gt tf-3ets A
Qlolafo] C2uelt F1eiatele] hSWelo g Lol Almit 22 olgi, “j3o] YEE Ao
-Ser AL, "lE A AL, A23¢ F35(2012), 2479 ©]st AL
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)= A5 919 3|(US International Trade
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e ¢ %%01] o3t /\P‘éii o] Zojx|m,
@A date Gy BA, 25322 34
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(sunset) 1889 A& F& TAHE DOC
7h WA HE S H3jste dAE e

9

7 olF BB 71 HHTARY

ofsfigAbate] 41

goll w2 of 127]Hot &4 19

Vi M= Wi g date] s AeA g

& = dARAEA TAAE ITCY
Adafe] zAF B Ao Hste] Aun

12 &, 2o UA YJARAPEAES

AR AR B, e 2,

A 274e] A&7 A=25E DOCTT 20
& o]Uj(Industry Support 84, F, AiA
o tiuA 84 S5 gl e 20
d A7ts) 2ANANEAR S HEd, 0
ITC7F =sj(P]=) Akt 9 Fax49 &+
A7, T FEARTE e dudl
A S AE713] 9 (staff conference) 2
FFAA) AEd A H(brief) & EU
B ALHASZHE 45 ool vl
Ahgel AdA o= nsjE ALY AEF
A Ao} 7t vk FEAd S
(reasonable indication)7} =A] ofF-of T

gk “of| ] (preliminary)” 34 < WAl 5=

2 AMAAFH 3878 Al (administrative review) ARl 37 (i)
0|4} 0]F20]X]= A7|K| A (Periodic Review, Tariff Act

of 1930 (as amended) Sec.751(a)) (i) APF¥7dof 715t AjAl(Reviews Based on Changes Circumstances,

Tariff Act of 1930 (as amended) Sec.751(b))x} (iii) 59 Z7]2] XJA!(Five-Year Review, 0|5} 88 Z

SRR

2ol A

8) DOCS} ITCOA] SHET A 2olL} ALUQ1 Y finding), ZAPYAL, APIZo] 713t Al Ei= o)1 51
7] Ae] BU2RE 59 olujol ol Bl At FAY £ F2ol ol el Al 4ol

U A A2 TRl Al ojRE 2

=2 20

7] 91et AL Stes APt 59 571 A Y

(Tariff Act of 1930 (as amended) Sec. 751(c))S 'ﬂgo}q ol2igt AL VEHINEH 59 E40]H

ol of s¥ioleh 71AQ) AAS ol etz

5 Gk WR, A4 013 S, ues a?xﬂﬂs-cp

9) Ibid.,, 126-1279.

10) Tariff Act of 1930 (as amended) Sec. 732(c)(1)(A).

FEH0IR BAUL il TAVINE WetE S

11) DOC7} Industry Support Q71
OJL.

oA AL “MAIR|A]I”(sunset reviews)2til H2
, 2018, 169H.
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7b Atz SEET.
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HE 54 714 DOC <v|FAHUYZHE
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mls AR B Fea), A, O F
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12) Tariff Act of 1930 (as amended) Sec. 733(a).
13) Tariff Act of 1930 (as amended) Sec. 735(a)(1).
14) Tariff Act of 1930 (as amended) Sec. 735(b)(2).
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WTO W34 A3.12E GATT AV
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T}24)
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0|2 ENE AF-H O [TCE o7
245 TAAE 2AE FUAFH () =
218 EA 9 8%(physical characteristics
and uses); 2) A5 A 74
(interchangeability); (3) -+%7d Z(channels

of distribution); (4) A§4H4H /33K common

23) Tariff Act of 1930 (as amended) Sec. 771(10).

manufacturing facilities, production processes,
and production employees); (5) 17 2 A3
)
perceptions); (6) 7} (price)®] 67FA 8.4

20 979 fAR HEE V122 B
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AES AAstE A9 “6-factor test”S E
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TTFEFY N AREBA | wet
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24) Bruce E. Clubb, United States Foreign Trade Law, Voll, Little, Brown & Company (1991), p.565; 855,

TIAIA, 148FH Ol A] AHQ1E-

25) Nippon Steel Corp. v. United States, 19 CIT 450, 455 n. 4 (1995); Timken Co. v. United States, 913 F. Supp.
580, 584 (CIT 1996), Spring Table Grapes from Chile and Mexico, ITC Inv. No. 731-TA-926-927

(Preliminary), USITC Pub. 3432 (June 2001), p. 5 &

26) HEE, QAN 148%.

27) 5158 -+ §hU3], “USITCO] ¥hEg msmag oA Q]
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& W TFEFY AR HA 2= A 83 o) v= W F3AE 7H
AE9 I TF&F A AV of HX&= Y H (i) B3 THol v=
Fal AFe FHITALEY tRE W Arbsel tisf PA= 9 T 1L
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gt} kol QQEH28) W I A
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F(toll-produced), A7} A~H] o F(captively
consumed), =WollX AAHEEA ofF
3 A glol, $FFFY Ee =l A
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O EiFo] AdiFd AU v= W]
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7% 33k =9 7145 (price depression) =

£ A oA ANEA i3E 2
Esjolo} snl, 9o s Tl 4k
AE G| Hrlel Bl BE

n= gyl E “AFZAH] F3
(material injury)”& “ArAStAY H]H|EA
|

U EE sk 9ok 2 £ gl 3

2

AAY AALAES HIIEIEE &2 ¢

(harm  which is not inconsequential, A 8LEE Hrkel F 3
32)

immaterial, or unimportant)’2}3L 2|3} R

™30 ITColA A2 A<l ajaAE HE g, AAAR] TE) «“H e wh

28) Tariff Act of 1930 (as amended) Sec. 771(4)(A).

29) 4th Tier Cigarettes from Korea, ITC Inv. No.731-TA-1465 (Final), USITC Pub.5151 (January 2021), p.25.;
Cgk, oofl tisto] u]= g2 DOCY; ITC7F =4| ABAMRIS; ZATNEA RS 2R +E3APF ©
A G AR Hrelated parties)O] Y, &55/dE2] TR 848 SAR0171 = g 342 Z2igt u
MARS ol ZUANA oA AQIAIZ 4 9l =& Shil(Tariff Act of 1930 (as amended) Sec. 771(4)(B)), &

HEAE S0 JE S A0l slel WIE DA Sl B9 IUUYS T A Ul
ZURAIRIS 2 AsHet 4~ Q=& Sh= 17 (Tariff Act of 1930 (as amended) Sec. 771(4)(C), Sec. 736(d))

o 9]

= 7

30) Tariff Act of 1930 (as amended) Sec. 771(7)(A).
31) Tariff Act of 1930 (as amended) Sec. 771(7)(B).
32) Tariff Act of 1930 (as amended) Sec. 771(7)(C).
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33) Tariff Act of 1930 (as amended) Sec. 771(7)(F).

34) Tariff Act of 1930 (as amended) Sec. 731(2).

e

FYo2 “QFHby reason of)” A o]0
of 3=t 34 Hl= RIEFRoA EER
“by reason of”®] WS AeHA %L U
of, 7|EH o g o]e} e QA H
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2 AissAEe] 54
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Adlee] EA)F- B Hg 3t Ak
Bel AAAE dSshe R

35) Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed.Cir.1998), aff’g, 944 F. Supp. 943, 951
(Ct. Int’l Trade 1996); 4th Tier Cigarettes from Korea, ITC Inv. No.731-TA-1465 (Final), USITC Pub.5151

(January 2021), p.27.

36) Certain Cut-to-Length Steel Plate from France, India, Indonesia, Italy, Japan and Korea, ITC Inv. Nos. 701-
TA-387-391 (Final), 731-TA-816, 821 (Final), USITC Pub. 3273 (January 2000); Circular Welded Non-Alloy
Steel Pipe from China, Indonesia, Malaysia, Romania and South Africa, ITC Inv. No. 731-TA-943-947
(Preliminary), USITC Pub. 3439, (July 2001); Allura Red Coloring from India, ITC Inv. No. 731-TA-1029

(Preliminary), USITC Pub. 3595 (April 2003) &
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38) THEA Q1 A2 Certain Cold-Rolled Steel Products from Argentina, Brazil, China, Indonesia, Japan, Russia,

Slovakia, South Africa, Taiwan, Thailand, Turkey, and Venezuela, ITC Inv. Nos. 701-TA-393-396,
T31-TA-829-840 AFAS S 4 QL 5 BALS ZARA] vs) ARSI AEHS R Pots WAloE
B AEA S40] RogiUslold 2857 ofele 2AHo] o] A2 AR Aut 28HE 3
Lol o7 FARA 5o Uleat e AEE L Jlon, ARA Qs st ARy Qe
$7ARtR U] ojeig 502 Az $Ae] Qukel walo R AME ot Qo Bl
Ibid., 143-1459.

39) Uruguay Round Agreements Act Statement of Administrative Action (SAA), HR. Rep.103-316, vol. I at 851-52

10) L% IR PE FPLYYOl 2URY SEYE 2UY2 3% 7IR

(1994); 4th Tier Cigarettes from Korea, ITC Inv. No.731-TA-1465 (Final), USITC Pub.5151 (January 2021),
pp. 27-28.

oA 23 4 E= 3% 0|
OF 2&0] Y L% gtAbo] 7% 7)&of Z51A] Eot= 42 oJu|SHK(Tariff Act of 1930 (as
amended) Sections 703(a)(1), 705(b)(1), 733(a)(1), 735(b)(1), and 771(24)).
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1. Tapered Roller Bearings

from Korea Ap44)
71 AR TR

20173 6¥ 28%Y W= The Timken
Company (“Timken”)T WO olES} 4
Z2] FZgloke] At FEQ 97 8UXA]

o]&}2] Tapered Roller Bearings (“TRB”)&

H
=]
w
a

et 24o] "astthe AFozE oAy, AAes, 1219 AL

44) Tapered Roller Bearings from Korea (ITC Investigation No. 731-TA-1380).

14



o

C 0f= SIHEFA LHufs] B2

0.

L

2 A AARM: EZMZZel) ) ol

oooE |_

vl ARl A FHEam(Alazt 4 9
BE HA 93.28%)F sl vl Uik
of Y& F Atk FAsHH HEd
&g AT

o
=
H
B
2
r
)

Timken-2 HW[o]& o}E
AR ZAINEAES TUT Djin USA
Corporation®] 2016'd U2 20141

_{'\_
A ti¥] 90.5%7F 7k, 713

1A

© 2 A 7}3v (underselling)® 23} Timken
o] Aol o3tE AL ol AE A g
ofste] Brzo] Hi= d3o| 7] wEel,
As FUAg e oty ZAEAE

SO AT Zloleka ¥ F A, F,
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45) Petition for the Imposition of Antidumping Duties on behalf of the Timken Company (DOC Inv. No.

A-580-894).

46) Tapered Roller Bearings from Korea, Inv. No. 731-TA-1380 (Preliminary) USITC Pub. 4721 (August 2017),

pp. 21-22.
47) Ibid. p. 23, p. 31.
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48) Ibid. pp. 24-25, p. 33.
49) Ibid. pp. 25-28.
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50) Tapered Roller Bearings from Korea, Inv. No. 731-TA-1380 (Final) USITC Pub. 4806 (August 2018), p.29.
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AR E T A HES b, 2. 4th Tier Cigarettes from
ITCAA A= ZAINFAES] =% F7F Korea A}7155)

2 A 7pamf e} Adss) Abelo] QlaEA

g o Adolehs AolA 2 oup  Jh AR

o)

SIS o 20199 12¥ 18Y¢ Coalition against
Korean Cigarettes (“CAKC”)+= KT&G7} W]
TA HHl S RS FOoEHA A

of ) pTa] AR = el & o SRl AHEE A e
2EQ FRHOE AT Ho| dupy N EE FHIALE A

ZF23AE HolFE AlolH, E3], ITC7} Ho} FAHHOE CAKCE ZAMA
Tl WA R il RS F& 4th Tier Cigarettes (©]3} “4TCME A
Bekgol glo] M PulASe] BaE  osiua, 4TCe] Bad EHoz 4
o w-¢- & FAE 7 Aok Z0] 70 cm ©)4, 120 cm ©)3, A

tt. 1.3cm ©]3}e] Alo]=ol, UHlA o2 10%

- 1 O]/B]'Q] Sl &7 ] (tobacco stem)Z
3

54)

55)
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2 A} Qo] ITCOlA AAIHAIZE 5 AAIRAAIE0] A/ butule] 91, 2412 7Ho] stekstLt 7t
AQlgo] AR OL ZAPAIES] 2T TAE 714 WE I ATWAZL GOk WL Algto 2
+ Circular Welded Non-Alloy Steel Pipe from China, Indonesia, Malaysia, Romania and South Africa, ITTC
Inv. No. 731-TA-943-947 (Preliminary), USITC Pub. 3439 (July 2001), Allura Red Coloring from India, ITC
Inv. No. 731-TA-1029 (Preliminary), USITC Pub. 3595 (April 2003) S0] Qlo0, =W Q9] Zt4, =8
AR B BE, TR B B9 53 0lg2 AANIYAE Y FUAY YRR ofs)
Ato]of QAQuptA|7} gtk B ARYO 2= Oil Country Tubular Goods from Austria, Brazil, China, France,
Germany, India, Indonesia, Romania, South Africa, Spain, Turkey, Ukraine, and Venezuela, ITC Invs.
701-TA-428 and 731-TA-992-994, and 31-TA-996-1005 (Preliminary), USITC Pub. 3511 (May 2002), Metal
Calendar Slides from Japan, ITC Inv. No. 731-TA-1094 (Final), USITC Pub. 3873 (August 2006),
Silicomanganese from Australia, ITC Inv. No. 731-TA-1269 (Preliminary), USITC Pub. 4528 (April 2015) 5
ol ek,

4th Tier Cigarettes from Korea (ITC Investigation No.731-TA-1465).
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56) Petition for the Imposition of Antidumping Duties in the matter of 4th Tier Cigarettes from South Korea

(DOC Inv. No. A-580-905).
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“[Wle plan to gather additional

information  concerning  whether it is
appropriate to define the domestic like
product more broadly than Commerce’s
scope definition,”

“we acknowledge that evidence regarding
some of the domestic like product factors
suggests that it may be appropriate to define
the domestic like product more broadly than

the scope definition.”
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57) 4th Tier Cigarettes from Korea, Inv. No. 731-TA-1465 (Preliminary), USITC Pub. 5016 (February 2020),

pp.8-11.
58) Ibid. pp. 16-18.
59) Ibid. pp. 20-23.
60) Ibid. pp. 23-25.
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Allura Red Coloring from India, ITC Inv. No. 731-TA-1029 (Preliminary), USITC Pub.

3595 (April 2003)

Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed.Cir.1998), aff’g, 944 F.
Supp. 943, 951 (Ct. Int’l Trade 1996)
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Certain Cut-to-Length Steel Plate from France, India, Indonesia, Italy, Japan and Korea,
ITC Inv. Nos. 701-TA-387-391 (Final), 731-TA-816, 821 (Final), USITC Pub. 3273
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Certain Large Residential Washers from Korea and Mexico, Inv. Nos. 701-TA-488 and
731-TA-1199-1200 (Final), USITC Pub. 4378 (Feb. 2013)

Circular Welded Non-Alloy Steel Pipe from China, Indonesia, Malaysia, Romania and South
Africa, ITC Inv. No. 731-TA-943-947 (Preliminary), USITC Pub. 3439, (July 2001)

4th Tier Cigarettes from Korea, Inv. No. 731-TA-1465 (Preliminary) USITC Pub. 5016
(February 2020)
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2002)

Metal Calendar Slides from Japan, 1TC Inv. No. 731-TA-1094 (Final), USITC Pub. 3873,
(August 2006)

Nippon Steel Corp. v. United States, 19 CIT 450, 455 n. 4 (1995)

Oil Country Tubular Goods from Austria, Brazil, China, France, Germany, India, Indonesia,
Romania, South Africa, Spain, Turkey, Ukraine, and Venezuela, ITC Invs.
701-TA-428 and 731-TA-992-994, and 31-TA-996-1005 (Preliminary), USITC Pub.
3511 (May 2002)

Silicomanganese from Australia, ITC Inv. No. 731-TA-1269 (Preliminary), USITC Pub. 4528
(April 2015)

Spring Table Grapes from Chile and Mexico, ITC Inv. No. 731-TA-926-927 (Preliminary),
USITC Pub. 3432 (June 2001)

Tapered Roller Bearings from Korea, Inv. No. 731-TA-1380 (Preliminary), USITC Pub.
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Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996)
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[ABSTRACT]

Analysis of the recent negative industry injury determinations
under U.S. anti-dumping investigations and its implications

Young-Jin Jung - Ji-Yeon Song

Given the strengthening protectionist trade policies in the US and globally, the number of
anti-dumping and other trade remedy cases will continue to increase, making it critical for the
Korean industries dependent on exports to have a reasonable policy in place for pricing and
data retention, as well as a coherent strategy for global expansion, sales and marketing, in
anticipation of responding to these protectionist measures. More specifically in responding to
anti-dumping investigations, the Korean industry participants must respond to information
requests with a more robust set of responses, as well as put forward an aggressive and creative
defense strategy in responding to allegations of injury to the specific industries subject to the

anti-dumping measures.

In the past, Korean companies have focused their resources and efforts on formulating a
strategy for reducing the applicable dumping rates in light of a variety of practical limitations
for a more aggressive approach. However, the recent negative injury determinations by the ITC
in the Tapered Roller Bearings and the 4th Tier Cigarette cases against the Korean companies
illustrate the real benefits of providing a more balanced focus on both minimizing the dumping
duty rates, as well as providing a strategic defense in the injury determination side, which

could potentially result in a dismissal of the petition.

In fact, having in place a strategic trade remedy plan for any planned global exports may
help minimize the risk of an anti-dumping remedial action from filed in the first place, in
addition to providing an efficient defensive responses once such an investigation is initiated

against the applicable industry.
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