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1) A7 ¢l gk A} 7|A] 842 The White House, Memorandum for the Secretary of Commerce (2017
49 20%), <https://www.whitehouse.gov/the-press-office/2017/04/20/presidential-memorandum-secretary-commerce>;
GFu|F Yol st A Al 842 The White House, Memorandum for the Secretary of Commerce
(2017 4€¥ 279¥), <https://www.commerce.gov/page/section-232-investigation-effect-imports-aluminum-us-na-
tional-security#fmemo>°l| A &1 4= Ut}
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2) Patrick Gillespie, “Trump Could Start a Trade War”, CNN Money (2017d 6€¥ 27%), <http://money
.cnn.com/2017/06/27/news/economy/us-steel-national-security/index.html>;, ERXZ t)F&H L v|=74t Fof 2
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The White House, Executive Order, Buy American and Hire American, (20179 44¥ 189%),
<https://www.whitehouse.gov/the-press-office/2017/04/18/presidential-executive-order-buy-ameri-

can-and-hire-american> Z+%.
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U.S. Steel Controls - EU Trade Chief”, (2017%d 6¥ 26%), <https://www.reuters.com/article/trade-usa-steel-eu/
europe-will-retaliate-if-hit-by-u-s-steel-controls-eu-trade-chief-idUSLSN1IN2VT> =
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4) Trade Agreements Extension Act of 1955, Public Legislative Notice 86, 69 Statute 166 (1955)
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5) David D. Knoll, “Section 232 of the Trade Expansion Act of 1962: Industrial Fasteners, Machine Tools and
Beyond”, Maryland Journal of International Law, Vol. 10, No. 1,(1986), p. 58.

6) Trade Agreements Extensions Act of 1958, 19 U.S.C. §§1351-1367 (1982).
7) Trade Expansion Act of 1962 §232, 19 U.S.C. §1862 (1964).

8) 19 U.S.C. §1862(b) (1964).
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9) 19 U.S.C. §1862(c)(1)(A) (1964).

10) ©]9} 22 AA S A 8432 w29 AWHATFAR 15 CER. Part 705 - Effect of Imported Articles
on the National Security (1982)°lA4] &< 4= Ut}

11) 15 C.ER. §705.4(b) (1982).

12) 15 C.ER. §705.4(b)(1) (1982).
13) 15 C.FR. §705.4(b)(2) (1982).
14) 15 CFR. §705.4(b)(3) (1982).
15) 19 US.C. §1862(b)(1)(A) (1964).
16) 19 U.S.C. §1862(b)(1)(B) (1964).
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17) 19 US.C. §1862(b)2)(A)() (1964).
18) 19 U.S.C. §1862(b)(2)(A)(i) (1964).
19) 19 U.S.C. §1862(b)(2)(A)ii) (1964).
20) 15 C.F.R. §705.7(b) (1982).

21) 15 C.F.R. §705.10(b) (1982).

22) 15 C.FR. §705.11(a)(1) (1982).

23) 15 C.FR. §705.11(a)(3) (1982).

24) 15 CFR. §705.11(a)(2) (1982).

25) 15 C.FR. §705.11(b) (1982).

26) 15 C.FR. §705.12 (1982).
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28) FEA v. Algonquin SNG, Inc., 426 U.S. 548 (1976)%} Independent Gasoline Marketers Council v. Duncan,

492 F. Supp. 614 (D.D.C. 1980) 3.

29) 201 Alo]Z7l= ZAbo] tid R A = US ITC, Steel Investigation No. TA-201-73, Volume I:

Determinations and Views of Commissioners, Publication 3479 (2001 129) 3= 232%
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34+ U.S. Department of Commerce, The Effect of Imports of Iron Ore and Semi-finished Steel on the

National Security (2001'd 10¥) 3.
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30) W HAEL He GATT VIZOA At} A “Agreement on Implementation of Articel VI of the

GATT”, RZZ 2 AN A

T3 GATT VIZOA shdste] @A “Agreement on Subsidies and
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31) WTo Wi €4 2.1%
32) WIo Ezxg 9 JA3A ¥4 1.1=
33) WTO Alo]Z7le A 2%,

34) WTO Bxa 84 35%, Bxg 9 AAIRA dA 155%, Aot d4 422

35) Jorge Miranda, “Causal Link and Non-Attribution as Interpreted in WTO Trade Remedy Disputes”, Journal
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41) WTO, United States - Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from
India, 7$4=717 B4, WT/DS436/AB/R, (2014 12€¥ 8%Y) H=.
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Article XXI Security Exceptions

Nothing in this Charter shall be construed

(a) to require any Member to furnish any information the disclosure of which

it considers contrary to its essential security interests, or
(b) to prevent any Member from taking any action which it considers
necessary for the protection of its essential security interests

(i) relating to fissionable materials or the materials from which

they are derived,

(ii) relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials as is
carried on directly or indirectly for the purpose of supplying a

military establishment;

(iii) taken in time of war or other emergency in international

relations; or

(c) to prevent any Member from taking any action in pursuance of its obligations under the
United Nations Charter for the maintenance of international peace and security.
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69) Raj Bhala, “National Security and International Trade Law: What the GATT Says, and What the US Does”,
University of Pennsylvania Journal of International Economic Law, Vol. 19, No. 2, (1998) E

70) Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v US), Judgment, 1986, ICJ Rep.

14 (1986'd 6€ 27%), paras. 221-222; S,

TAZEAN, , Ads, JIAL 2014, 5920 F=

71) GATT, United States - Trade Measures Affecting Nicaragua, Report by the Panel, 1/6053 (19863 10¥

13¢) #a.

72) Hannes L. Scholemann and Stefan Ohlhoff, “Constitutionalization and Dispute Settlement in the WTO:
National Security as an Issue of Competence”, American Journal of International Law, Vol. 93, (1999) 1.

73) WTO ZAe) 22 g9l Axtel #3k el 72

28



0 =7t ot 9 =2k

ol e ol=2f 19624

FHEEY 232 TYUEAOl CHet SHEH Y

g &3 Id HuArt FEE FHol ¢l
o] GATTS 2ekzl WTOdl| that Alg =
7} A3 nEsA ol

WTO ¢HE o] 9] %3] (b)d AlZeA
of & HEV RAFETH, w5 232x%
ZA7F wANAEA ] 3EE AL,
3T ZAfA =0l =7t QIRE ofd
A ABost=A7E 7 Fa3 Aol 2
Zolth, F& W =71 ¢HH AHoE

g 20z 2 R 23
biFel AFE F glon, B 29

go] 7FsstAl "tk a2y vl=ro] A}
Azpo) A =7F QbR A olS GATT XXIZ
by Fe] AlFenrwo A elstrha,
zxo] HaAd g x7ke] FHAR
Teho] RAFHTEE o= QFHo ez
Ao wE 24| Ao B3} & & glrk

A Zafl, GATT XXIZ (b3 Al5-8.74
o] B3t oF e gt AETICEE WTO
Hd AEle $88 F e R =

74) GATT Q9] 23 o ARl Wt

e FH2AE AT 5 Aok shA R
9] M-27 oA Ash= viel 2o,
22 QHR Q) 23] Ar|AA 44
< gy HS F4A7)32k g o)

3 H=o] XA |kl B WTO
7} GATT XXIZ Agl& fRAE= ke
o}, ml=o] 2323 ZALA Hoshe 27}
bH O] WML TR Welxd A
227} Ao A FHARTZAZ AEH
A %A 3171 $EiAE GATT XX129] &
22 A& AEAAZE WIOooA £
getA BAgEooF gk

WIO ¢HR. dj9jzae daros
A ARelA EE o tulsh] 9B
Ao HAH BHo ol g HAAA

- T

A5 e g8y s A"

)

o

=T
of2
ro
i)
551.
n
A\
X
o]
0,
o
g
>,

Yoo, Ji Yeong and Dukgeun Ahn, “Security Exceptions in

the WTO System: Bridge or Bottle-neck for Trade and Security”, Journal of International Economic Law,

Vol. 19, No. 2, (2016), p. 418-430 H-&-& 1.

75) United Nations Economic and Social Council, Verbatim Report, Eleventh Meeting of the Tariff Agreement
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[ABSTRACT]

Issues of US Section 232 Import Measures on National
Security in International Trade Law

US section 232 investigation is not easily initiated as it refers to emergency circumstances
with a threat on national security issues. However once initiated, the governing rule allows
much deference to the investigating authority to define what constitutes national security threat
and also much power to the executive branch on implementing a measure. Without sufficient
regulating mechanism, Section 232 investigation can become a even more effective protectionist
measure than existing trade remedy system. The regulatory efficiency of Security Exceptions is
dependent on the panel’s capacity to obtain its terms of reference over GATT Article XXI,
despite its alleged self-judging language. Strict application of GATT Article XXI will not allow
any section 232 measure based on the application of broad and general concept of national
security to succeed in its defense. At the same time, reviewing the legal issues arising from the
application of GATT General Exceptions on potential section 232 measure for further defense
provides implications to the capacity of the WTO on governing other comprehensive security
issues. The legal analysis of a potential Section 232 measure against GATT Articles XX and
XXI provides insights on how to refine the relationship between trade and security in the WTO

system.

Key words

US Section 232 investigation, trade remedy system, WTO exception clauses, FTA security

exceptions, trade and security
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