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5) David D. Knoll, “Section 232 of the Trade Expansion Act of 1962: Industrial Fasteners, Machine Tools and
Beyond”, Maryland Journal of International Law, Vol. 10, No. 1,(1986), p. 58.

6) Trade Agreements Extensions Act of 1958, 19 U.S.C. §§1351-1367 (1982).
7) Trade Expansion Act of 1962 §232, 19 U.S.C. §1862 (1964).

8) 19 U.S.C. §1862(b) (1964).
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9) 19 U.S.C. §1862(c)(1)(A) (1964).

10) ©]9} 22 AA S A 8432 w29 AWHATFAR 15 CER. Part 705 - Effect of Imported Articles
on the National Security (1982)°lA4] &< 4= Ut}

11) 15 C.ER. §705.4(b) (1982).

12) 15 C.ER. §705.4(b)(1) (1982).
13) 15 C.FR. §705.4(b)(2) (1982).
14) 15 CFR. §705.4(b)(3) (1982).
15) 19 US.C. §1862(b)(1)(A) (1964).
16) 19 U.S.C. §1862(b)(1)(B) (1964).
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17) 19 US.C. §1862(b)2)(A)() (1964).
18) 19 U.S.C. §1862(b)(2)(A)(i) (1964).
19) 19 U.S.C. §1862(b)(2)(A)ii) (1964).
20) 15 C.F.R. §705.7(b) (1982).

21) 15 C.F.R. §705.10(b) (1982).

22) 15 C.FR. §705.11(a)(1) (1982).

23) 15 C.FR. §705.11(a)(3) (1982).

24) 15 CFR. §705.11(a)(2) (1982).

25) 15 C.FR. §705.11(b) (1982).

26) 15 C.FR. §705.12 (1982).
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National Security (19943 12<€9), p. II-8-II-11; U.S. Department of Commerce, The Effect of Crude Oil and
Refined Petroleum Product Imports on the National Security (1999'd 119), p. 1I-17.

67) U.S. Department of Commerce, The Effect of Imports of Iron Ore and Semi-finished Steel on the National

Security (2001'd 109), p. 7.
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68) GATT XXIx9| ¥9&< a3 2o

GATT XXIZN® &= (&S T3l FEe}
" AR e o742 o, bFe
E3 «xpale] WAl otHolele] HE
flste] Fastrta A oFdAAkE] U =)
7F sk 2ALLE A o, B
©FolA HAE vkel o] UNS o
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zA g 583
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27} o} 7] wlEoll, GATT XXIZ (b)&oll
of3) AEst 2 49 WT0 ol X

it

° 94 84 =
A8} B 247 FAAY, @)
FAN A B

ARA w 71HAo T

vH T

Article XXI Security Exceptions

Nothing in this Charter shall be construed

(a) to require any Member to furnish any information the disclosure of which

it considers contrary to its essential security interests, or
(b) to prevent any Member from taking any action which it considers
necessary for the protection of its essential security interests

(i) relating to fissionable materials or the materials from which

they are derived,

(ii) relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials as is
carried on directly or indirectly for the purpose of supplying a

military establishment;

(iii) taken in time of war or other emergency in international

relations; or

(c) to prevent any Member from taking any action in pursuance of its obligations under the
United Nations Charter for the maintenance of international peace and security.

26



0 =7t ot 9 =2k

O e oj=el 19629 FH=YH 232% TZA|f Cfet S&EHY UH

ekl Ast 9 2de| Agel B
H7, i) A EE ZATA e o1A
o] 71 vte] WlAkAlo] EE “Z7te] W4
53l qtuolole] HEE BHOE Fu
glook Ftha WA H o 9

A 2322 ZA|7} GATT HE d|9j%
ol Ak 1 222 B0 (b)),
(i), (ii)&Fe 23 #dd dFH<
bH oo} & FTEty] §oleke AV}
F83th O e, 232% 24| AlF<]
AR 232% ZAMA AHYG =7} o
19 Welol wel WTO QHRE. o &)%)
Q1 ah= “d4= okR 0] 9 (essential security
interests)”ol| sF3h= A7} 28 &
o} 1988\ ZAMHUYE -2 2o &
Fo| EAo] ‘dlEdY B4 & 1 98
7} He 22 olgke o fE, 1o
AFHAE = )Pl ofsl e
=2 gA A33 2 7sAdel ¢
UARE o] AT} b)i)FS LoF
3 W 919 B AT =AE 9

s x¥o] Atk IHER V)€ YR

2o 2z M o] F7h an
A% o7} PAAQ BAo] FHE 2
Fo| 22 7154 S 71F0E BRUTY,

2} =7} A Aol AR =71 AA
8o AFHRl Fa 4o AAA

S =7} Qe ¥
d ARE Al B A5l
oo w2 FYATZA7L (b)) T2l
& HojuA d
(bGi)Fe] a1l FE7] HsfiAe o
213k ZZAQ F7} QFE gk o]9]o]
AR A% £=e 71E SABA A v
& 3l wel EAg o] FlEojof g
o} SFAITE 2322 AR EAAY gubd o
2 b)i)FS Blolus 571 QbR M9
A& TABA AN B R
v AA dgE HAste] NS
Ag-ehs ol did ZA7F WTO Hx.of

o
2
-
ke
i
>
S
Ll
L A

i

e

jud

O

¢

2322 A8 A ofF= wl=o] =
W sl Ao 4 e =7 QMR
A elek Wrozt sishs =7) qhiel H
A7F A=l Wik AEelth 19
o ml= 232z 78 2% 848 Bl
U HeollA =7 bR @71°0] Aol
T LS PG I, GATT XX1%0]
Aol «dg QbR o]op e AA el A
243 #ATY =77 AR I {EA
< Agst Y5s 1T F Utk oA
2|, wl=ro] 2322 o] Foddt= =7}
QbR o] A AEA wEt #4oF
o2 Wa BAsty 2XE NPT A

27



O s@msi 2017-12

WTON A9 1 AGA SH= ofHr}

AT WTO QbR o9 28-& (b)F<]
“Zprlo] Bz QkHoY HEE
ste] Pasicha A FFAR(E U7t
st A e ETolA “abile]. 2t
Z8F=(it considers,,,)”°|EH= F& W&ol
A7) ek 23 (self-judging clause)©] 2=

STk o] ¥ 23 814 9)

e ofN

gk g de] fHo] fitks AlZto] A
HjF o). g+ A2, vl=3t Yrkekadt 1t
o] Military and Paramilitary Activities in
and Against NicaraguaZh = A AP A 4
ICY) ARAAAE 1956 +553ds =
©F(1956 Treaty of Friendship. Commerce
and Navigation)®] QFE o] & Z3}o] it

(o]

considers”2h= &5 E35HA Zgoll o}
2 ICI7h e #dAS zhal BAIEH
O 14700 GATT 9 United States - Trade
Measures Affecting Nicaragua Aol A&
“it considers”gt= w7 EAE ol E
Al=ro] AFA o g sde] Qkr o] 23
#d A& g ALAY AgdE 8F
3715 sk

&

=

olst g7 bk 239 WS A
Rz A F= o I 247}
@), (i), (i) ol sk Bretiolof e
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AAZ WTO 2§ o]F EAs)23] 9
ZAxo] T3 F3l(Understanding on Rules
and Procedures Governing the Settlement of
Disputes, DSU)E &3l &A127]79 &
ggo] Hop EZBEHUAT) WIO ol
Ae g F3ol s 259& 2 5
Ak oek kA o] o]2jql ool B
StaL b2 WTO oA o] g 4

69) Raj Bhala, “National Security and International Trade Law: What the GATT Says, and What the US Does”,
University of Pennsylvania Journal of International Economic Law, Vol. 19, No. 2, (1998) E

70) Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v US), Judgment, 1986, ICJ Rep.

14 (1986'd 6€ 27%), paras. 221-222; S,

TAZEAN, , Ads, JIAL 2014, 5920 F=

71) GATT, United States - Trade Measures Affecting Nicaragua, Report by the Panel, 1/6053 (19863 10¥

13¢) #a.

72) Hannes L. Scholemann and Stefan Ohlhoff, “Constitutionalization and Dispute Settlement in the WTO:
National Security as an Issue of Competence”, American Journal of International Law, Vol. 93, (1999) 1.

73) WTO ZAe) 22 g9l Axtel #3k el 72
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Yoo, Ji Yeong and Dukgeun Ahn, “Security Exceptions in

the WTO System: Bridge or Bottle-neck for Trade and Security”, Journal of International Economic Law,

Vol. 19, No. 2, (2016), p. 418-430 H-&-& 1.

75) United Nations Economic and Social Council, Verbatim Report, Eleventh Meeting of the Tariff Agreement
Committee Held on Friday, 5 September 1947 at 2.30pm in the Palais des Nations, Geneva, E[PC/T/TAC

[PV/11 (19473 9€¥ 59), p. 20-21.
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77) WTO, “Article XX General Exceptions”, GATT Analytical Index, p. 592

78) AAIA, p. 593.
79) AAIA, p. 593.
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80) WTO, India - Certain Measures Relating to Solar Cells and Solar Modules, 3|'& R34, WT/DS456/R,

(2016%3 2¢Y 24%), para. 7.224.
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Ji Yeong Yoo and Dukgeun Ahn, “Security

Exceptions in the WTO System: Bridge or Bottle-neck for Trade and Security”, Journal of International
Economic Law, Vol. 19, No. 2, (2016), p. 436-439 H-&-& 31,
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dEL

Essential Security

Nothing in this Treaty shall be construed:

1. to require a Party to furnish or allow access to any information the disclosure of
which it determines to be contrary to its essential security interests; or

2. to preclude a Party from applying measures that it considers necessary for the
fulfillment of its obligations with respect to the maintenance or restoration of

international peace or security, or the protection of its own essential security interests.

84) 31 FTA (20123 3€ 159 A &), 232%.
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[ABSTRACT]

Issues of US Section 232 Import Measures on National
Security in International Trade Law

US section 232 investigation is not easily initiated as it refers to emergency circumstances
with a threat on national security issues. However once initiated, the governing rule allows
much deference to the investigating authority to define what constitutes national security threat
and also much power to the executive branch on implementing a measure. Without sufficient
regulating mechanism, Section 232 investigation can become a even more effective protectionist
measure than existing trade remedy system. The regulatory efficiency of Security Exceptions is
dependent on the panel’s capacity to obtain its terms of reference over GATT Article XXI,
despite its alleged self-judging language. Strict application of GATT Article XXI will not allow
any section 232 measure based on the application of broad and general concept of national
security to succeed in its defense. At the same time, reviewing the legal issues arising from the
application of GATT General Exceptions on potential section 232 measure for further defense
provides implications to the capacity of the WTO on governing other comprehensive security
issues. The legal analysis of a potential Section 232 measure against GATT Articles XX and
XXI provides insights on how to refine the relationship between trade and security in the WTO

system.

Key words

US Section 232 investigation, trade remedy system, WTO exception clauses, FTA security

exceptions, trade and security
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