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1. ARQle] 38je) =7} Aol B3k Ay v, Uy
2. 71} &4 wrO HE|

I. E97}7] sk 4304 %3l (Understanding on Rules
and Procedures Governing the Settlement of

WIO 2ASEEAE= WIO J955  pigues, o]a} “DSU™) Al62xhole w14
el WOt ddstel WD BH ux ayne) “BARE 54 24 (he

BaAgo A= A =X ol 7 9) _
A4S ddsts AA= 4Ea Sl specific measures at issue)”& ¥13]3L 2]
HANAADZE kA o ) -
WIO RANAEAE dMHOD & wa 2rg ok FAHC Ak
R =L 20179 AEUE R oA olE| H AT A A WS Wol R B =R 27 @
Aol AL Uril =S & JEZ, oY wge), = 2 AR A4 dg1 43 Al =S
F olFL, oHE Aet TAFEA A FA EAE AT
)=}

1) A62% 3lEd FE Y&: “It shall indicate whether consultations were held, identify the specific measures at
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2) Appellate Body Report, Guatemala- Cement I, WI/DS60/AB/R (adopted 25 November 1998), para. 72.
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benefits accruing to it directly or indirectly under the covered agreements are being impaired by measures
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5 Journal of International Economic Law 393-420, (2002); Rex J. Zedalis,
10 Journal of International Economic Law 335-362 (2007); Jan Bohanes & Iain

Parties Trigger WTO Rules? 7,

“When do the Activities of Private
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Appellate Body Report, US- Corrosion-Resistant Steel Sunset Review, WT/DS244/AB/R, (adopted 9 January

2004), para. 81. (“In principle, any act or omission attributable to a WTO Member can be a measure of that

Member for purposes of dispute settlement proceedings. The acts or omissions that are so attributable are,

in the usual case, the acts or omissions of the organs of the state, including those of the executive

branch” (2 & F7hH

12) X2 /Mg FAHLAE () FHY 29 (an act or omission) 9} (i) A F-oll2] #<5 (attribution to a gov-
emment) + 7FAZ U+ A3 E+=, Alan Yanovich & Tania Voon, “What is the Measure at Issue?”,

Andrew Mitchell (ed.), Challenges and Prospects for the WTO (Cameron May, 2005), p. 119-121 =,

13) EAQ dZ2s AHAN IR FGZAE 4(TR1Ps)*u AAGAE REYFE 5 & 9t} DSU
Z

3.3Z%0)| Al “measures taken by another Member” £ E A8t “taken”2 &
?}ﬁ Folghes M s ds 5 UAT, WTO%“J*J 52 29 e frt Rodd A o] & o]gsA|

= &34 6§H 5 FE97E 2 e Al gEel /I Ael7] wEel 9 “taken”ol =

e 499 A8 ohjehn B
14) Appellate Body Report, US- Shrimp, WT/DS58/AB/R, (adopted 6 November 1998), para 173.

]l 2ol ut 2

ok
g

=
s

15) Alan Yanovich & Tania Voon, supra note 12, p. 120-121. T}5F ©o]2jg o] & T4 WTO A9 54

F4 Edol] Mo} ol M7E Ao ZADT. B Sol DSU A2292E AN AR
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0 WTO ez EAtet "HEEXTHHS| MEY: Atelo] diejet WTO 4 A

o= HAT GATT AXVIEOFS] & 7T F /MY ARdA o' 790
AL F5Y doll= 3ds] wroeAdsl  ARAfrIgel BRe riRVIAE Bz
Adate] el B Aot AFRAR7] = 399 FAY 2 F ASAE AN
(state-owned corporations)2] FH+= F st & ART A3t Ao ®
2 HxIHAY AEUdd Exge = F53ta, I 71ge] AR d%s
Fo id FAELAY AR EE “FF B, PA Be Fo Wopx o]F A}
7]¥(public bodies)®] ABZ Z]A71n7E Spefof Frh= Ao|thi®) ARIF AFH
UJEAE AFS wf ZAFHAL & & T8 719E BAS doe A&

3 2A o e BN Aol Aedrtal A8t JA, AEolA 1= A FA A
Jotar Sle AL 1 FYARTE AMARE st WIS E741717] 8 &3 24
FHaloF sttke ZAolth =3 A3EolAE T AEde] TAZEAI} 7bestA %S wWele DSUY
Al FAZAY] BT BEZzA A #3 o] 2EHth DA A2 ANA R P9 E DSU &
A 2ddate] tigeol HAA, EAEHE ATt SFERL] A 1 vt Aoy S
Aol 2 4 JSEZE WI0 3= FYAFoAE ALARE to5 WIOF-& o|P3t==
FA] 225 & N5 FHE Eola, A FIATNA ALARTL T B S H 3 (withdraw) S
R FHeAE G AR 4Tl Bdeitta o oul, FARARA B 9 HExA7}
IE ISR DA Aol= gl o2 AZtET. DSU #2292} vl 53 =7 F4 & T
A e 92 ¥4 FAHERE GATT AXXIV:2%9}t 528 e A I3, MuaFdd3
(GATS) AlL3(@)G), 48 2 A2 EA(SPS) A13%9} 71ed FIAAFA(TB) A3.1ZE d& &
T AUtk

16) Article XVII (State Trading Enterprises): 1. (a) Each contracting party undertakes that if it establishes or
maintains a State enterprise, wherever located, or grants to any enterprise, formally or in effect, exclusive or

e oo

2

AN

special privileges,* such enterprise shall, in its purchases or sales involving either imports or exports, act in
a manner consistent with the general principles of non-discriminatory treatment prescribed in this Agreement
for governmental measures affecting imports or exports by private traders.

(b) The provisions of subparagraph (a) of this paragraph shall be understood to require that such enterprises
shall, having due regard to the other provisions of this Agreement, make any such purchases or sales solely
in accordance with commercial considerations,* including price, quality, availability, marketability, trans-
portation and other conditions of purchase or sale, and shall afford the enterprises of the other contracting
parties adequate opportunity, in accordance with customary business practice, to compete for participation in
such purchases or sales.

Fa7lTE o] 2EL WIodd=o] AR FetAvtd APEAQ F2A GATT o8 SAHUS
Ae FYF9719e TalAM 22 FAE st o] & dEste AS WAy A% Fgolgtar 49
gtk Appellate Body Report, Canada-Wheat Exports and Grain Imports, WT/DS276/AB/R, (adopted 27
September 2004), para. 85.

17) Atticle 1(Definition of a Subsidy): 1.1. For the purpose of this Agreement, a subsidy shall be deemed to exist if:
(a)(1)there is a financial contribution by a government or any public body within the territory of a Member
(referred to in this Agreement as “government”), ...

18) Appellate Body Report, US- Antidumping and Countervailing Duties (China), WT/DS379/AB/R, (adopted 25
March 2011), paras. 317-322.
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A AAZ AR D5 WARE Aoz
9 5 YEAE Xl BE T3]
R&E FA] ARPEE BT

ATk AT

F

St =A% 919 3] (International Law
Commission, “ILC”) =7} U@ %<t
(Drafi Articles on Responsibility of States
for Internationally Wrongfil Acts)?02]
SHE 1 WS o] 3t o F S
T 2 Az, AszoAe oIt 2ol

TR,

Article 4 (Conduct of organs of a State)

1. The conduct of any State organ shall be
considered an act of that State under
international law, whether the organ
exercises legislative, executive, judicial
or any other functions, whatever position
it holds in the organization of the State,
and whatever its character as an organ
of the central Government or of a

territorial unit of the State.

2. An organ includes any person or entity
which has that status in accordance with

the internal law of the State.

Article 5 (Conduct of persons or entities

exercising elements of governmental authority)

The conduct of a person or entity which
is not an organ of the State under article 4
but which is empowered by the law of
that Sate to exercise elements of the
governmental authority shall be considered

an act of the State under international law.

19) Appellate Body Report, US-Carbon Steel (India), WI/DS436/AB/R, (adopted 19 December 2014), para. 4.20,

4.29.

20) International Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts,
November 2001, Supplement No. 10 (A/56/10), chp.IV.E.1 (“ILC I/} @ 29, & Z%HLS “an in-
ternationally wrongful act of a state”S A oetal &9 FAME F7FAYH S ILCAA FE3e] &
Zlolth. &« F-2k91) P97 A Y =7kl ALE] T4 NS 7 (conduct consisting
an action or omission that is attributable to the State under international law and constitutes a breach of an
international obligation)”s}= 75 A&3}el Edch

21) olAY, HA =&, 109, olo] #H3 FAHA A& AA

note 6, p.393 ©]3} =,

16

e

=0 2, Santiago Villalpando, supra



Anti-dumping and Countervailing Duties
(China) ARZAOA Far] 77 HEaH7
e s G Ll = i R o i P By

<= FEY L Atk darlTe Sl
ANA () ILC I7HAIHY 2% =
WIOEA T 5748 1A sl
HArelevant)©] =11, (i) 1 F&o] A
5ol Mol YA et
WIOE 3] s149] 1eld 5 goka %
AT T 4271 TE T ARGl
E oo BAlol fsid Huozs Bekg
AL WoTEy BE o A
T= WIOHA &< si4stdA DSU
A3zl wEh zoFs Mo At =AlH

B
e

>~
[
N
(o3
‘O,

¥

lo

oot

r

o)

il

_

He TARR el Agk wkly
dobS mWEAAT, 5 FF ABIG))
z240] oJsleigt= ILC 7Yt Al

4z Aszrt 9 F 848 FHITH

ot oy

Hl

2. Alele] Aglsh %7k A% o)

AR7|Hog AR Aes PAste
s571% 59 97 wro EAsiAHd
Ak} Az thge] ol Yol ARl
P = WA Z o]F WTO
TANAAR AN A Kok A
oYt} “47]= US-Corrosion-Resistant
Steel Sunset Review AFAOA] kA B nle}
ol “zA” ML AesHA “WTO

3] ¥=2] 32|(an act or omission by a

22) Appellate Body Report, US-Anti-dumping and Countervailing Duties (China), WT/DS379/ABJR, (adopted 25

March 2011), paras. 307-316.

23) o= B3, SAAPHATLACH 7 ILC S/ Y EF 2 A4zrt SABLEH A dAFIoe
2= 0lo

JHE 29T vk 7] WEd 24 2L =5

A
2 4 S Ao 2 B} International Court of

Justice, Advisory Opinion, Difference Relating to Immunity from Legal Process of a Special Rapporteur of
the Commission on Human Rights (1999) ICJ Reports, p. 87 (“According to a well-established rule of inter-
national law, the conduct of any organ of State must be regarded as an act of that State. This rule ‘- is of
a customary character.”) A ‘&4 (relevance)’ 2] 870l tialA =, EA43Ad gt WTOA A 3ol A
1 3= STHEE 5959 BAT et AT fwte s g AYE 25 Aol Wi
o] I EASA-A S o] B G F-ZX(measures by WTO Members)’ 9] 3|4 o]l ILC =7}2 9 oF
Zoko] 1 Ul§4 49T BANS AT AR, e FoRE FbAYYorol FA R
HUH AARAE GFE 2 Brks FATEA SWoA ] AEA YL TR HolA
Aol7] Qlg-& FAAAE ol

24) Atticle 31(General Rule of Interpretation): 3. There shall be taken into account, together with the context: (52

(c) Any relevant rules of international law applicable in the relations between the parties.
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WTO Memben)eh= E@ thilel] “WTO ILCEZ7FAA G 2o AE AHgzd
s ALE A B¥@ny act or A ARl HTFTE T PYE 2233 o]
omission attributable to a WIO Member)” QojAl ARAAF Z7be] FEA| AL XA
e 28 ARl FESF A% (instructions)® whEAY oW 11 )
b, AR713e] opd ARRlel BeiEa 2| & (direction) %= & A (control)3}ol A
steiehs 1 A7k Awste] S geie Aol 1 e FAYY =
JHAAL A ARA ASAZ = AE 19 g9z "y A5 9
O FASAAA A A& 7F e oW 397t old FeeAE
‘227 2 F ASE AUFTE gl 9ojA “d9E sh= ARlT 2}

off ot
e o
2
rr

Y
ry
=
A

Al Argentina-Import Measures  7}o] AA| HATE 9] ZA(the existence

Ny
o
i
2
>

4717 ©) A US-Corrosion- of a real link between the person or group
Resistant Steel Sunset Review AR1lA] A performing the act and the State)” o%-7}

AIRE <22 o] Jidol ALY JolAIRE e ety Stk oA AR uhg)
54 4% stllA olE WIO Id=ol  z10] 9] ZylaoldoF 29k 2Eo] WTO
A& (aribution N = = B55 A masiadate ool x2x9 Ade
o= & obeE WS ST Wek g aahst] fPelevan) St 9 2Eo]

A, ARRle] S WI0 AREER  2qusae wgdths dAselrE,
A aREa S, o] BHE Rl A ojw Hgol ARl YA} el A%
SN glefor stE, mebd S| g 4 gle)n wro BASAAAA O
APl AR AL AHT F YL 5

=
AQWL A Ades Weesl T oo o, HasTE ofd 9 xol

25) Appellate Body Report, Argentina- Import Measures, WT/DS438, 444&445/AB/R (adopted 26 January 2015),
footnote 440 ( “[Tlhis, however, does not exclude that --- even the actions of private entities [] could be at-
tributed to a Member in particular circumstances.”)

26) Article 8 (Conduct directed or controlled by a State): “The conduct of a person or group of persons shall be
considered an act of a State under international law if the person or group of persons is in fact acting on the

instructions of, or under the direction or control of, that State in carrying out the conduct.”(8@& F7}) ©]
Zo A& ARl (private parties)ZFal H 713t YA = &S, “a person or group of persons™2] 7@ oll=
s ARRle] 23E 4 glonz ol AFAAoF ARl 9 A FAolg B 4 9k

27) Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries, Yearbook of
the International Law Commission, Vol. II, Part Two, (2001), p. 47.
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AgxE BATNA HAAH R gt
g d#r7E gl =3 GATI/WTO
e FolAe Fdolud darlTrt 9
Azt AAsHE dd aYAA, HE,
AT} FAC FdEA ki ARl 3

o) Ay AL AT & A= A
T

O

Aol ol Hol i
GATT/WTO ol wat ARRIC] P&
AR ALHAA WIOAA t&E 5 9
A7} Qe A& fFolslok grh®

rr

ot # AAEE HES|o] YA
sk 7R foJsfoF & Hol Utk EAH
ZX7F ojH® EH WIOEA kS 9]

2 Aade s

g o U £y
Aol YEAE Aok Bk 2o

Tt HdEE AaFAY S
A& “AH|aFHol| e F+= U=
9] ZXA] (measures by Members affecting
trade in services)”7} & @A A& t)do]
H, A1zl = “3d=e 2270l Tk
g0} Ao A4S Fa ok webd, A
H 227 AHIAEA ALl 23
2 F JSAE FdstHAE 9 AR
“Bld=e] ZAQJAANE A Eolok 3l
t}30) oo #HejM = T=Y AlE HEZ
A7k AdZEA 4G OIS o

Yol HEE Aduwx g7z F}

ML GATT/WTO el & A%
zAe] £4) A 7%
1. ARle] agle] =7h A% 7
e
AF w=ele] ARE old 33t

o FAL ZAY W wgR)

Ao YoA7h Aol #1455 014 WTO

L.

A

& o
>

28) FAARABLACH7E B Z9k ABEE YA ANT BAL 2705, WTOME ole] 742
Frhs =

Pask glo] Bek Z Wl Alel WSl A% A oF Bk

T O E &, Alberto Alvarez-Jimenez,

International State Responsibility for Acts of Non-State Actors: The Recent Standards Set by the International
Court of Justice in Genocide and Why the WTO Appellate Body Should Not Embrace Them, 35 Syracuse

J. Int’l L. & Com. 1(2007) Z=.

29) WTO 7WEHA Autell 2A ARl Y& Aot AZAAA F&sh= o

Ll

2708}k

rlr
o

=i, Jan

Bohanes & Iain D. Sandford, supra note 6, p.8-20 ==,
30) ARI2=FA olelol = TBTEA S ATdE T/ ZA7IEA, 7%, AR/ S 2851,
olg ZXEL T FA FEA 1904 AYH ol Atk A L HAZASPH)F AL FEAANA 49

“SPS measures”ol| &3 Ao A4S Fi Aok
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A 35T AeTte] ofFo|th o
Meto| 4] FH2X]2] 914 7]F] i)
A 7P A TR Be JAE T A
<2 GATT &%l Japan- Semi-conductors
Aotk F AR Bde A9 REE
A 27 Aol dE RE=A|AATE
Ao 2 AAT ARtolgeE Y48 A
T wFEsHA, dE FHEIL
A= PAHA2 Q] T Z(administrative

structure) 7} AH2 stolg A 744 o

rr

1z
o

o
fr
>

N

Q

T

o

=

A1
2
4
e
tlo
]
4

>
o
-z
N
1
i
=
e
ro
ol
ol
ol
2
v
-

AXL:1Z742] “ZA|(measures)’ ol 333}
A A7 R Rt A4 Hde o
ol a3} g X7 & HAQA T
£9$5 THAY AARE 2 et 8l
Thal FAI R3S =g B S/ AR
A4 HYrds 13T o PHAT

)

(administrative guidance)’JFO.2 % ‘F X

7F 2 g duka Adgnke B2 5

< A9 gl BEY 8o
=

ol g = e A

2 1%

ot et

FEl Aol Al FAA ARkuich AXI=
frdo] HE 22X AAXNSE 2=

olgtx A& Th BAHTES F I

N

of 7123 Aol = =AUA

4z ot o

rir

ol

£3] Japan Semi-conductors ‘g

nzxe EAE AHTAE BEH

=

31) 19608 =0 W2td A2 gde]LET} ofd GATT EIA oA GATT XVI52$ BeEste] Alele 3
2t GATTHA Hutel a4 oh&E WL 4/l8 22+, Rex J. Zedalis, supra note 6, p.338 25 18

=

32) GATT Panel Report, Japan- Semi-conductors, BISD 355/116, (adopted 4 May 1988), para. 117. o] 3'd &
Aol g w7 A3 WA 2=, John C. Kingery, The U.S.-Japan Semiconductor Arrangement and
the GATT: Operating in a Legal Vacuum, 25 Stan. J. Int’l L. 467 (1989) F=.

33) Id. para. 106.
34) Id. para. 107.
35) Id. para. 108.
36) Id. para. 117.
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Mz PN
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o
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I
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Ho
rO
fo
B

(incentives
or disincentives)’ 7} 1Tty M-S+ &
Al ZAZF dojof gtk =, F
A Z3E Iske 229 8o
B0 AR Yoy Hojo] ofEF
(dependent)o]ofoF SHTE3D A WA 7|E
I} AEEA, & Ee dE RE=A|
Aol 1 GAl mlmH B AR AR

o H= l FE7H0 B3 Jofrt o F

(o=}
=

—=
N

(b}

=
avel A3e Gz A g At ol®
o

= 7}74;(] }13'3} SA AAE
o] o]dl wetof &

ATt FAPH. § @S o] 4% st
ANM AA=R S

A 7] =(secure compliance) FX|7}
etz AL oFUAT, ol= o] A HA
Z23& wd o 29l 247} oflEkaL
Skt F WA T|EH BEsiAE,

N

37) 1d. para. 109.
38) Id. para. 110-111.
39) Id. para. 112-116.

s Hde ZAE =AY 728 AL
Ax(structure and elements)7} ©1EA o] F
oA il of9A HAZ Zs(operation)
HEAE WEs] HESHR L, O A 5
ofF AR AR mEA &S A ARt
I 7MAARRE AN = At A ol
= AR} 752424 o]
=2 aEste] o]
A= A ofEHolgkal ATHITEY)
EECO| Atk wQdtAl7E A" 24
R ARl A, GATT g2 7|23 o
& Japan- Semi-conductors A& 7|FE
oty EECY ARtrdtAlA ==
7183 AHFAT A Bolshe Al
Jo] At} =, Abke] AAFA] F=
EEC 7]3o] shAgt ARFAlQl At

W ot o

U_\.,

TI55°] A (withdrawals by producer group)
sk ol TRE Hsta Ath HES
FA= AR FAY YjolARt FUTt
AAETd AsEe AAHJ] BEs
W EEC7t 743 &4 S5= AAs)
EEC7} Asl= wlol| we} A4k 159
AN} o] FofRe He aelet] 1
FUFAAZE AAHSZ GATT AXI
A}l %X (measures)’ ol | Fecta F

AlgThao =G ThE GATT HdS Y&

fz

R
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2
(o]
%
2
X

el wE
AE AR ARD 24
B7E AR AfFom, 1 o)
Qo] ol A FaA 0|g] W
GATT AlXIZde] 2o sjg@cta

oo} HQITkan

WTO A7} EW3E o]% djdo]

22 —E—ZHQI g 7S oA A
3] OFF A& Japan- Film ARAolt)h o]
AL F2 GATT AXXILL (H)ZA]
H] 9] 9hA] A~
A= AA T,
Mdo] & WIO dAde] =29 J7id
B oE olf7t flthe YRS EHATH
& 3'd-S Japan- Semi-conductors ‘g #]

¥ HREA 7} HEA HR7) A ow

1z

(non-violation complaint)’ 7}

e 7 24 23

A3 A (general policy statements)©]
U ARRFAOl tiste] dRbE oz ofd
PE & AL FA(government actions
generally authorizing certain private activities)

e A= 22X B & Uty @

Ak Axjo] AR7} HAL ulgs)
WA WA TEE Qs AdH B
& foekE 270 4ddem WA 7
See i =AW ENE
S 9w, b wgjukalzol e AR
2AE Zg7 43e] gria AR U

%3} Japan- Film 3'd-2 Japan- Agricultural
Products #|EZAE49)E A&3FHA ©]
Ao A o] cxA EA] R Ads &

el 2 A" ZHe 397t HAsA

40) GATT Panel Report, EEC- Dessert Apples, BISD 36S/93, para. 12.9.
41) GATT Panel Report, Japan- Restrictions on Imports of Certain Agricultural Products, BISD 35S/163, (adopted

2 March 1988)

42) Panel Report, Japan- Film, WT/DS44/R, (adopted 22 April 1998), para. 10.51.

43) 1d. para. 10.42-43.

44) Id. para. 10.49 ( “[W]e also consider it conceivable, in cases where there is a high degree of cooperation and

collaboration between government and business, e.g., where there is substantial reliance on administrative

guidance and other more informal forms of government-business cooperation, that even non-binding, hortatory
wording in a government statement of policy could have a similar effect on private actors to a legally binding

measure---.

Consequently, we believe we should be open to a broad definition of the term measure for pur-

poses of Article XXIIL:1(b)---)(R& 37D

45) GATT Panel Report, Japan-Agricultural Products, BISD 35S/163, (adopted 2 March 1988), p. 242 (“The prac-
tice of ‘administrative guidance’ played an important role. Considering that this practice is a traditional tool

of Japanese Government policy based on consensus and peer pressure, the Panel decided to base its judg-

ments on the effectiveness of the measures in spite of the initial lack of transparency”.)
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“SE3 B2 Fo(sufficient governmental
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1317F @lSlt:. 22iu A A3 U
Corrosion-Resistant Steel Sunset Review A}
713} Argentina- Import Measures AR ol A]
FarlTe AHEFAY Ll e et
5 o]& AFol| H(attribution)AZ T
ATt WTO 2Asiddate] tido] 2
T Uee WE9 a3, ol dHsEte
Japan- Films #88 & FAdsitta A
A vz §l7] WZoll GATT/WTO 3
=0 AANT B 7Ee FAA 74

g FEHoR FAHA It #o] B

46) Panel Report, Japan - Films, WT/DS44/R, (adopted 22 April 1998), para 10.46.

47) 1d. para. 10.44.
48) 1d. para. 10.48.
49) 1d. para. 10.56.

50) GATT/WTO '3} 477 38 F ARl 397 thFo] A AL E 4/lg o EH OS2 &, Rex J.
Zedalis, supra note 6, p.340-350 #=. & &=Ll 4= Korea - Various Measures on Beef 3477 A4 &

< ¥4 #HE a8k Jlen, o] AdelA

A 27177F AR1S] WFUWAF 954 Bl Ale)7}
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7Iet ¥ WTO 2l A A2 dFse A @A
L2 wbsstAY ARl el 2Hd

WTO A 2dxte] gl FA
A3 WTO 24 HISEA] 22X (unwritten
measures)’©l] A3 AS AT HgU}
ATESH HZ B Argentina- Import

Measures AHo|A] a7+ BIEA £

ZAY A 3= 7 (circumstantial evidences)

T FE3] 450l Jhssithe 4%
< Ao, olgd JAES FarT7t
O E R A& TES)

Agtal stejgts 1 EXAE S9¥ske npRE o 2 cx2A et HEA e T
o= OFE= £X2] EAoly A4 w © ‘A&5E W9l (on-going conduct)’E
ghA] AGF ] H<E(attribution) A S ARZAZA AL F A A

U] S(precise content) 123l 7]E} 8A4E 0]
o o)=3tH Hoa BASHHA HEA] Aol A Zﬂﬁ\ﬁf

B W Wy 24
z27} BAsAEA e ol & £ 9l ol A Wl 7xsA ¥a 3¢
S$5 Brd) gty w3k o] AbA ) A 421 I3 (concerted practices) O-Z A
do 7 HlEARXY dZ7 BHE) A, 2Y< A8 A& “on-going conduct™4)
FAslE0l QA othe B4 Wi ojg  EAS BREAE ALdSc vl W

= AR A1) FEAAEe] F3 o] AdFH AV AR IATFOE GATT A4z
o] & tE Hold = jlitke BAE & AojojA, B =& &4 didde #do] e A
o] t}. Appellate Body Report, Korea - Various Measures on Beef, WI/DS161 & 169/AB/R, (adopted 10 Jan.
2001), para. 146, 149 =,

51) AEREZRA] F FFAU L AdEX 9 FAste] TR HH oy 7E T4 EA4E B
AER A HEo AXNE WRHE 7HeAde ol Bola, g4l 72 HHolt
$192 7bsAlo] 7] Mol WEA 227t WIo B4 AERe iyl 8
3t

52) Appellate Body Report, Argentina- Import Measures, WT/DS438, 444&445/ABJR, (adopted 26 January 2015),
para. 5.104. ©] Ao A ] AHL HEA ZX| T o] ¥ (tules or norms) .2 It A L ZHAl(as
suichyE OE& T eA AR o] Bele EAE 7ISHAU M-S Jdste F2o] oivbet=
01“* ZA7 AEol A%E 5 JL T 229 YES dFed 2ANA-LANA vE 5 e A

= BE3 3 o7t Sl Bt

53) 1d. para. 5.159-160. ©] ARdolAe o2 UL FYUUA WAE FHFATES w37 A%
“managed trade pohcy”g 333“‘“1 HeE o) 7123847 &1 AH FAGAES L1E As A4 A
ARG Q) FAY FEFAHE S BT AT 2AE ALH R WHEA A $3TE AlLT
E& 183 A sgﬁe xﬂ & 7o ofUgt YAT HEL 43 T A TS G o=
AEIL HHo] ZXE “unwritten measures”ZA] A A5G, HELe 1 HIEA 2XE AH FHT 5
Ae 5771 fle FFAAE A48 -5 2 AZSAN 7Ixstod 9 HlEAZAY EAE H st
At
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27175 BAR 71550 A ¥& B
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2 12 A%H B9 AAE A2 OF

% 9l 7PeA S B HhE Qlkse

i

V. A= ®BEZX29 GATSA]
‘3P %X (measures by

Members)’

EREES B DR BEE

AERBEN §8 Fol PRaAd
AFsH=A iRsh WAEA e ol

I 9uk ThsAdo] 7] wiEd, 9
o IAFAF ST AHE dH o] P9

ArizeMes 5 FAEL “AHaF-do
FEFE F= 3959 £A (measures by
Members affecting trade in services)”°l %
L0y AT “AH]2F-H(trade in
services)” o] & 8ol AL2xA Y 7}
A RER EFste] Aot dtksn o
@ AEREZAE Fa Atd =
FANAE 23 FHE0] ZulAEAl
=785 st fEvet slelA A
SR W B ARl (o 3E o) 9F
S)OIEZE 49 ‘service Mode b’ °f| s
gt A3z olA = An =g o
&

el «3d=2 ZX| (measures

N

o

54) Panel Report, US- Orange Juice (Brazil), WT/DS382/R, (adopted 17 June 2011), para. 7.176 (observing that
“on-going conduct may be simply described as conduct that is currently taking place and is likely to continue

in the future.”)

55) Appellate Body Report, US-Continued Zeroing, WT/DS350/AB/R, (adopted 19 February 2009), paras. 164,

171, 180, 185.

56) Appellate Body Report, EC and Certain Member States- Large Civil Aircraft, WT/DS316/AB/R, (adopted 1

June 2011), para. 794.

57) Atrticle 1(Scope and Definition): 2. For the purposes of this Agreement, trade in services is defined as the

supply of a service:

(a) from the territory of one Member into the territory of any other Member;

(b) in the territory of one Member to the service consumer of any other Member;

(c) by a service supplier of one Member, through commercial presence in the territory of any other Member;

(d) by a service supplier of one Member, through presence of natural persons of a Member in the territory

of any other Member.
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by Members)"E &°] At l+=dl
ol t=dt 2t

For the purposes of this Agreement:

(@) “measures by Members” means measures

taken by:

(i) Central, regional or local governments

and authorities; and

(ii) Non-governmental bodies in the exercise
of powers delegated by central, regional

or local governments or authorities;

In fulfilling its obligations and
commitments under the Agreement, each
Member shall take such reasonable measures
as may be available to it to ensure their
observance by regional and local governments
and authorities and non-governmental bodies

within its territory;

w3 A 2AEA AXXVIIRANA = =
=

T8 “ZX](measures)”ol ajA oF

For the purposes of this Agreement:

(@) “measures” means any measure by a

Member, whether in the form of a law,

regulation, rule, procedure, decision,

administrative action, or any other form;

FHYUet = =agAn s A
FEAE WTO AR~ 9hslals
< o2 Aas] fside de 1
Z227F ¢ &of Ao wE “Id=(F
el A FeE AS3HoF
=% o] 8o A9 syl #3F WTO
e obz FA4H A Fo Al
AR 28 AIXXVIIIZE2] “measures”
Aoje ol B Aol on B4
(form)oll A3 Aolnt. &, AF-2 =X
B e AW, AR, 3R] B
Z25 ou|si 1 g2l Agke] ¢l
S HAE Yt E AL3@E Ai)E
o] czAe] Aole 4a71T7F Us-
Corrosion-Resistant Steel Sunset ReviewA}
AollA A E ZAA-Ae]
o] He BH=EAE T AF(n the
usual case)’ZA] “AHFE7|Ho|Y F=o|
Az B I AAE Yu|gitt wkeF F
T FWPHIIARI AP °
g7o] F7 FHlo] Ao YL 7}
A o} TAULEIE Wi

G4 8 B Al AT dFL T

58) Bk FRCiWASL B BB 2ol olm Yol ASF WA OZ Mul2st FFUTGH service
7

Mode a”, T AL 2 o] A P4} A oPspdr Thol= Mul2 S& A

Mode &’ A% 32 754 % Atk Service Mode boll s]&3HS AA 2 & A3 B4 o)A, A

A=E p. 16 °l3F F=,
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T ABo) A&y o2 ARz T B Ao 35S &= qloba WA T 2o AA7|T BA
gol nFo] & uf wolEd shsAo] vt
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(delegation)”©] 2= ©olE 34 nlrt
AA Fa7t "k US-Countervailing
Duty Investigation on DRAMS ARz o]l A
FazlTe dde] HEEEAE Alle)
(HZ AF7F AF& S (private  bodies)
ANA “entrust”stAtH= 2lWE 4 EhH
Al “entrust”$} “delegate”E Y12 F
w3t Ao RE AHste HAAHA
“delegation” o] 2}= THol9] ojm|& AAIF
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oA 48T FAE AL AdS Foo
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ZA7} Au|28AY AL i) HeE
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. $-A Japan- Semi-conductors

K2 rlr
(
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)

WARE FBFAN 2 AFEA o A
g3 BI)2 3k
%*d 7}%} RSN %XJ AL T

%3046(@/\}%— srisiel 54 W
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60) Appellate Body Report, US-Countervailing Duty Investigation on DRAMS, WT/DS296/AB/R, (adopted 20

July 2005), para. 110.
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61) Id, para. 150, 154.

o] 9} ¥# S} Japan- Semi-conductors
o] Az, el Dol W
F4ee 717 3UYPAY Bas ¢
om PHAES} o] Htoll Z7HA

Tol 7
oro n|ZAHel LT AAEloRT =

A

& 2
Balte Aol F23lth T3 Argentina-
847177 s
3t 2123 “unwritten measures”21l S}
g A4 7hed ARzA 0 e
7F ek ok 2 27 oW g
(substance)= 7FA|L JYEA7F A5 O
Aol 1 2A7F o' FEE o] FolF

= 8384 Y=
TS ’6}7]3:}# 85 Atk oA Tt
T8 oqPAEo]
A3 F=FEE AE FEHE A
& ARRIS d9jetar stejets 1Al A
T1ARIS et
B Abolol] AAT AT (real link)7}
Aes THH He AoA, = AR
TAHOE o= & o] At of
% o7 skl @

SRER

Import measures i 4]

62) Appellate Body Report, US- Continued Zeroing, WT/DS350/AB/R, (adopted 19 February 2009), para. 357
(“Because the design and operation of national regulatory systems will vary, we believe that, in a specific

case, a panel may have a sufficient basis to reach an affirmative finding regarding a particular fact or claim

on the basis of inferences that can be reasonably drawn from circumstantial rather than direct evidence.”)("2 &
Z71); Appellate Body Report, Canada-Aircraft, WI/DS70/AB/R, (adopted 20 August 1999), para. 198.
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63) ololl #3F N9 BHE T AALHA Y ZH o HaiAE,

Atk &, DSU Al13z9] oJstd #de
TTERESE AR QA Bad A
s AT S 8HIA ol A

=
Age] TAZ HE F Y, wep we

AT AA|Z Argentina- Import Measures
Aol Al Ide oA A=}l ol 23 EL

oA A" =AE A3 AT F
7 AEFE a7 ed ol ot=dEY

7F AL, webA ddo] ofof thgt
B FA4S st o2 AISAS

B Qd7elN EAE WEA ARzA
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=

of &= Japan- Semi-conductors '3
7 71EE Aes) BAak
AR, T AFE7E T 79 E= A
719 AYALEANA =BG BEGFE
T B A ek AN BEe 8
A& sk, 2 247 WE 750
UE=A] of 7ok gagle]l APASolA

o] AT T

OJAR, AA=E, p. 11-12 FZ.

64) Appellate Body Report, Argentina- Import Measures, WT/DS438, 444& 445/AB/R, (adopted 26 January
2015), para. 5.159 ( “In previous disputes, the Appellate Body has held that “the refusal by a Member to
provide information requested of it undermines seriously the ability of a panel to make an objective assess-
ment of the facts and the matter, as required by Article 11 of the DSU”, and that, as part of its objective

assessment of the facts under Articlell of the DSU, a panel is entitled to draw adverse inferences from a

party’s refusal to provide information. Therefore,

“[wlhere a party refuses to provide information requested

by a panel under Article 13.1 of the DSU, that refusal will be one of the relevant facts of record, and indeed

1= =

an important fact, to be taken into account in determining the appropriate inference to be drawn”)(2<&

7h
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67) Appellate Body Report, US-Carbon Steel(fndia), WT/DS436/AB/R(adopted 19 December 2014), para. 436.
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53 2t} “In fulfilling its obligations and commitments under the Agreement, each Member shall

take such reasonable measures as may be available to it to ensure their observance by regional and local gov-

ernments and authorities and non-governmental bodies within its territory;”WT

0 A kel AA ol

g2lo] Z2EE, £3] “shall take reasonable measures”$} “ensure”?] &|u|ol t)sle] EXet= =82, Jan
Bohanes & Iain D. Sandford, supra note 6, p.27 ©|3} Z=.
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70) ©]¢} 22 =AZ =, Jan Bohanes & Iain D. Sandford, supra note 6 #=.

71) =3 TBTEA A3.1%, Al4.124 SPSEA A3ZAA = AR 2834 7HA T =], “HIA R
ol tiste] 583 AGejpgol 7] wiEel f19k 2ol M2 Ax7t Ave A =fol 2 F 9
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TBT #A Atticle 3(Preparation, Adoption and Application of Technical Regulations by Local Government
Bodies and Non-Governmental Bodies)
With respect to their local government and non-governmental bodies within their territories:

3.1 Members shall take such reasonable measures as may be available to them to ensure compliance by
such bodies with the provisions of Article 2,
Article 4(Preparation, Adoption and Application of Standards):

1 ...They shall take such reasonable measures as may be available to them to ensure that local govern-
ment and non-governmental standardizing bodies within their territories, as well as regional standardizing
bodies of which they or one or more bodies within their territories are members, accept and comply with this
Code of Good Practice.
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SPS &4 Article 13(Implementation): ...Members shall take such reasonable measures as may be available

to them to ensure that non-governmental entities within their territories, as well as regional bodies in which

relevant entities within their territories are members, comply with the relevant provisions of this Agreement.
72) olell I AAFE A EHL oA, A =& F=x.
73) ZAYR, “F, b A BE WTO A& fV|E-” AL T334 9 w(201799414%)
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[ABSTRACT]

Revisiting the Concept of “Government Measures” under
the WTO Dispute Settlement:
Can Conduct by Private Parties Be Challenged?

This paper aims to define the concept of “measures by WTO Members”, which can be
challenged under the WTO dispute settlement procedures. This concept captures not only
any act or omission by a WTO Member, but also conduct by private parties that can be
attributable to a WTO Member. The main focus of this paper is to delineate the criteria for
under what circumstances such attribution can be recognized. For this purpose, this paper
comprehensively reviews all the GATT and WTO jurisprudence (Panel and Appellate Body
Reports) that touched upon the concept of ‘measures’ in the context where seemingly
private parties’ conduct has been challenged under the GATT/WTO dispute settlement. To
avoid making this analysis too abstract, this paper attempts to apply the criteria drawn from
the prior jurisprudence to China’s retaliatory measures against South Korea’s recent decision
to deploy THAAD facilities, which was made against possible missile attacks by North
Korea. This paper reaches a conclusion that, in light of the unique relationship between the
Chinese government and its non-governmental entities including private enterprises, China’s
THAAD-related retaliatory measures can be challenged under the WTO dispute settlement in
reliance on the WTO evidentiary rules that allow proof of the key facts (attribution) by use
of circumstantial evidence. The analysis provided for in this paper may contribute to
preventing circumvention of WTO obligations by WITO Members by use of a mask of

private parties’ conduct in the future.

Key words

government measures, measures by WTO Members, attribution, WTO filing, THAAD
retaliatory measures, GATS, conduct by private bodies, ILC Draft Articles on State

Responsibility, public bodies, unwritten measures, on-going conduct
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1. CPC =720 HE

CPC 71221(Taxi services)oll 3@ Zo|m,
olg dlo-JuiMHI2~E HE A9 CPC
83101(Leasing or rental services concerning
private cars without operator)°ll g A

ol .

Bl A A H] 2] CPC 712219 A% “Motorized

20) United Nations, Central Production Classification(CPC) version 2.1, 3p, 2015.
“The Central Product Classification(CPC) constitutes a complete product classification covering all goods and
services. It serves as an international standard for assembling and tabulating all kinds of data requiring prod-

uct detail, including statistics on industrial production, domestic and foreign commodity trade, international

trade in services, balance of payments, consumption and price statistics and other data used within the na-

tional accounts. It provides a framework for international comparison and promotes harmonization of various

types of statistics related to goods and services.”
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taxi-cab services, including urban, suburban
and interurban. These services are generally
rendered on a distance-travelled basis, for a
limited duration of time, and to a specific
destination. Taxi services provided by
passenger carrying motorcycles are
included”® A oJatal Qlo] HE9 &4
A5 gelol ZFHa YA OB, CPC
83101%= “Renting, hiring or leasing services
concerning private motor cars and station
wagons without operator, principally designed
for the transport of persons”©.= A |3s}al
glo} eRA] EAE AAZ s A
ATk webd, AEFYAE A %
Au129] AF& CPC 71221, CPC 83101
< oud oz ERtets At
AAIE S AA 7] w2l 71E€ CPC
71221, CPC 831019] A2 & ZAT &
< Aot
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tjek CPC 71221, CPC 831017} AH&5
PAE AT EFAHI 29 AFEs X
g o vkl sto, ol2dk EF7F A
FYAE AR A HIz= i)

¥ 02 489 + Urhe 21e 23

£ n}E3k UN CPC ProvisionalS T Z
St A7) wEoll, o]#E U kLol
ALFHAo = vl A HAe" 5 9
=20 s ZIIE7re] =<}
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Ao B1ala, A 27 B =

o7} MY R & 9L Eul of
Ueh olld =olg AxsIAAE A
7to] 209 Aoz AWEE w} o] =

—

ot

FoldE 7]& CPC ZE91 CPC 71221,
CPC 831012 TAo2 BAS HPsie
= 3hAlt.

2. g—m] FTA, $-EU FTA %3

A
~

M)

M

(ot

=& a2 FAAQ] FTA A2& F
st A 147, F 51707 Ok
FTA7} HaFel vk o, A&+
o] 7% g7} FTAE AZY =715
A=, EU AERke] @ ZAAY, 7s
M WA 5& AF FHE 9o
o, AAZE w|=, EUTO] d=o] F2
AR siddtheh wheba, obF FTA

2 AAsA Fe ARG Agety I

rlo

o

o

| FTAS} R-EU FTAS FACo2 =,
15, EU Al RAE S Awns
Aol AA-E How ATy w3 3k

BN A B4 A4 ASE, 11~14, 2017.
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A244 A4z, 949, 2015.

25) A=, 94~95.
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26) Korea-US FTA Article 11.12, 1. (c) : an amendment to any non-conforming measure referred to in subpara-
graph (a) to the extent that the amendment does not decrease the conformity of the measure, as it existed im-
mediately before the amendment, with Article 11.3, 11.4, 11.8, or 11.9.

27) Korea-US FTA Article 12.6, 1. (c): an amendment to any non-conforming measure referred to in subpara-

graph (a) to the extent that the amendment does not decrease the conformity of the measure, as it existed im-
mediately before the amendment, with Article 12.2, 12.3, 12.4, or 12.5.
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29) Korea-EU FTA Artticle 7.7 : 1. The sector liberalised by each Party pursuant to this Section and, by means
of reservations, the market access and national treatment limitations applicable to services and service suppli-

ers of the other Party in those sectors are set out in the lists of commitments included in Annex 7-A.

2. Neither Party may adopt new, or more, discriminatory measures with regard to services or service suppli-

ers of the other Party in comparison with treatment accorded pursuant to the specific commitments under-

taken in conformity with paragraph 1.

30) Korea-EU FTA Article 7.13: 1. The sector liberalised by each Party pursuant to this Section and, by means
of reservations, the market access and national treatment limitations applicable to establishments and investor
of the other Party in those sectors are set out in the lists of commitments included in Annex 7-A.
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2. Neither Party may adopt new, or more, discriminatory measures with regard to establishments and investor

of the other Party in comparison with treatment accorded pursuant to the specific commitments undertaken in

conformity with paragraph 1.
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[ABSTRACT]

A Study on Trade Rules regarding Autonomous Vehicle :
Focusing on the Consistency of the Introduction of
Autonomous Taxi with Korea—US/Korea—EU FTA's

Schedules of Commitments for Services and Investments

The main purpose of this study is to analyze the legal characteristics of autonomous
vehicle which is now replacing the paradigm of obsolete car industry mainly based on
internal combustion engines and is a key area of the fourth industrial revolution. On the
basis of these legal characteristics, this paper looks into related domestic laws(specifically
“law on passengers and land transportation”) and its relationship and consistency with
international laws(especially “Korea-US FTA” and “Korea-EU FTA”). Since the provision of
transportation services using autonomous vehicles has the characteristics of both taxi services
and short-term vehicle leasing of rental services, it is of importance to properly and
systematically respond to the oncoming international discussions or negotiations on how to
classify transportation services using autonomous vehicles based on the analysis on aspects
of and consistency among related laws. In order to scrutinize thoroughly, this paper
concentrates on 1)the legal characteristics of transportation services using autonomous
vehicles, 2)how to classify the transportation services using autonomous vehicles under
domestic laws, and 3)the relationship and consistency between domestic laws and
international laws(especially “Korea-US FTA” and “Korea-EU FTA”). Through this analysis,
this paper draws an implication on how to respond to discussions or negotiations on the

classification of transportation services using autonomous vehicles.

Key words

Autonomous Vehicle, Autonomous Taxi, Services, Investments, Trade rules, Transportation

services, Taxi services, Leasing or rental Services concering private cars without operator
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