=B 0017. 6. 29. *AANA:2017. 7. 28. *AIAEA 2017, 8. 13.

(2 &)
L 0P| V. J#E| Hot
IL oiZREe| solo| oj2y 2 Ay L 9 R WAt A
Bg e ERo) U3 Ber|E

1. 7]&2] o2 2.
2. 99 Ao glojA EATE 29 3 HARTS HA
= 27 4. TAEALS) b

3. =ARE sAske 219 AEE VL 371 2rzAMe| AsEE

L 2FEl 2IZAHEe| ofo] 1 4ERF| o]
L 9=ARe] A3 BAF #A 2. A
2. =ABY] Ao AA|E 3. durole A9 ey
IV. ZAEHZ(default judgment)D} So|EHA VL L]
(consent judgment)2| &210{F
1. 2484
2. 5% (consent judgment) E+= 52
™ #(consent order)

I. 2°]7}7] gl f@go] glE Ao Aoty 1y

g =7ke] APEEe] YA FE4 9 o] &
9l9) shtolmE I Eve] FGE ol A Ao

sg
ki
b
o
S
4l
=
9,
2
b
fol
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M g QRS fAst Ja, RARE S o] de Felste] Fe A9
W ARexANAME f=Ae] st Al Y= (EnglandE &P ET} 0]} &
2729 JYPAAS wod I uAH thAY HIHIFS 87

of Zlxst AARYS T F UEF = A FHY AFE WHske A=A
TS Arkby 2y SEARe] 5 ol isteiRt S B2 Y &

A B /P gAY T 9% & AR Utk o9k o] e=mAju
H7F yepeith 59 A ofdth dE 3t ojud A¥S AT AdA= ¢
S vEH=AY FAPG] e 4 FAFez: FAE M TR YEAR
Sol= o=ATe &S AASA of o EAo|th

Yate 4%, v=Ad =mAae =y

1) ozt Aol B FUoME A= ATy HPEs sk AR ofyd Eef =
NAe FRJAET A& xA|te] tiste AZo] s Foshs AAQNA =97t IthAFd, A
DA, AL 2012, 417%). o] =)ol wetA JAJAe] AFEo] AAAe] AFAUA of
yd AYHd S Pk F7AJA AbolE stk d, 2L B,

2) WAARSH A21729] *01&7401 THIEHE, f=ATe Exe AAE Q314 ofYstay AFHo = 7|3

< 28 ZHFYH 2 Aol vt FAE = olF Aol olgtar gk 2 AR

7}e] ZA1E < 6M°l o)=Ajgto] SEjuetol|l A Fds] FA YL 7T & 4 glon= =3t

l?‘ﬁ‘é}@l AR e S8l Hde FaTEe wolof ) HYPJAA T A5 A}

A8 FH ARTES A ¢ A FAEEL HRks AlQstas Al WEo|
3t 4= gt} o]ZA-& A A A AHrévision au fond) A2 YFolgta kA FH, A AT

#HA9 Fl 9 3, FAAE AT 208 15(2014.6.), 29%).

3

=

Ralf Michaels, Recognition and Enforcement of Foreign Judgments, Max Planck Encyclopedia of Public
International Law, available at http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=2699&context=
faculty_scholalshlp, p. 3. "= AH A AzoM = O E BE T ¥, 7159 APHEA = 72 F
A SRS AF e} Ago] Fofrojof it T 3]s ARb el SJste] 123 MH, 7153 APHAER}
7y FHEZ] 9% ) O 5¥d #Aste 8% 4 Itk (Full Faith and Credit shall be given in each
State to the public Acts, Records, and judicial Proceedings of every other State. And the Congress may by gen-
eral Laws prescribe the Manner in which such Acts, Records and Proceedings shall be proved, and the Effect
thereof ) 1L TFASIY 7+ F A& Tto| Aldto] & FAAE S¢1E F e ZAE vHdsta ok o)&
“Full Faith and Credit doctrine’©]2}aL 3t} ©]2}%F ‘Full Faith and Credit doctrine™> 2+ 7} T F9] Aj
of st Ao A FUI TS Fodfof Frie oH|E A FHI ek T Restatement
(Third) of Foreign Relations Law #|481% comment colA = Q1E ATl tistel= v)=e] g2 F9
A#3} FYS g¥o] Fojx|ojof skt}al s}o ‘Full Faith and Credit doctrine’©] &A% thstd & &
HEE s HAY A4S 7L A, ool mekAd RES] vw HAdLe & =9E AXA ot &
219] ‘%‘01] webA =R 7B HE é"éo}i A

4) Lord Collins of Mapesbury, Dicey, Morris & Collins on the Conflict of Laws, Sweet & Maxwell, 2012, para.
14-022.

5 TAR, “HyRA) the] He o=l FAef ofnr, tiyddeld 83520104, 323%.
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a9 20149 TARARSHO] A E] 7135t 3t} o3k =92 A
A RIALEHAE “oj=ride] & 7] Aol el=A#e] 1o i, 84,
HAS 51 dde R A a3 5ol A3 7|24 EUE AlEsta
T 20149 WA WAL OA = o= U Y=AR;e] F19 o]&F ZAE
HYY FATA o]Q]o] «olo} FUI}  AAYE A, o] Zo|] AFHE o3
o] AAHE AW QY e ZAE 7RI dAYY A H A
2 IFANHTEOD o|gt o] AT o] HES AASt A et
e Sede #ARET ofvet AR
=0 7 "o AAT SRltfAte| EIA
5o R AR UM EHT ompghe) 2es) o)A 379)
Ao ZN 1o s FAst=d 3

- dol & A8
oy AT oj=AfHe] Fejo u-go

= _1_:’!_ «3lz] u)}oA 015 Q
E]'OOO]J] HH\_OH —1;(01_7—'_:‘7']' sYs & 1. 7]%3] 01%9)
go| A= AFdoles FE2 FHY
Aol 4L < . Ivtg =LA QAT %99 o]EAH ZAZE
o] ZtEHATR & F 3k o] =olA EH 2 oA o Y (comity of nations)¥}

S oJ%-o]&(doctrine of obligation)!9°] Tk
3 A E FAGeke] AujA Asfol ik
oj=Adel ook AEd 2 I A zA|dore YEDoo)A xeow F3
= AZIsL olo] Wi siATHE AN gHAAw 2 A oJuE nE A
FoEH Zgolunt 52l el Hilton v. Guyot #2110 o3t &
A AId BFAAE Foled A5t o] FANA wZ AhH

AQ
Ru)
o
r o
©

6) ﬂiLZHJJr«l = 3 Aol B3 el WAl detol= B, kol 2(F2), 30% olst F=x

ST st ad s idRde] FguE
= Al st 71#FHo] gle

::‘

A_
rlr
o o
x|
Jor
fo

9) f=Ae] < 8 %‘M«l 270l B A =2
AT A237(2006.8.) #Hz=.

10) °]& ‘7157 o] & (vested right theory)Ztil= S}
11) 159 U.S. 113 (1895).
12) Michaels, supra n. 3, p. 2.

THAL 59 - AW =AY, P
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de s WMo BAY HAL AR
A <A gld WEH oA

9w A WY BE e Qi
A AYE TP ojn FA} 1
GE Wl T ke PEA, B
A, pRA B9le] 592 HesE AL
THOIT BASL Yk olE
3 Aelstn, o5 FAYANE =53

N

Folof AT 1 ol=% o FHe
3 = o MEAL $EE O 9=

FHS EFHTE 42

£ gt I=% 9=

oAE Hzxo FAAYE

9] (reciprocity)
Ao F219
oA  zket=A|uk

18423 Russell v Smyth 21404 25
& #dS 2t Qe Hdo] ¥Ad =
He] AF-& HHATA I 594E& A
78 YL FHAAE AT F e
HA o7} "Hrhs Fo|& 02 A

b
B
X
i
=
%0,

Sk oY= o] o]&o] A
this) Ao eko] 7} ko] FAH BAE

AP O 2 Shal b oFol 22 A
AL Afole] AH HAE WiERCE Slof
A=At FAsfoF ok K 9]
HollA gAF Apolell= Aol 7k th16) o]
Bk o]23 Aoy olefel]l Ao Yol
Ae 4259 E 87sER o5 e
ol st 44 83s 87
Hrell §l= R, o Fo]22 o3t 4
S35 87 ohdetnE A <
of Blgte] A= Ao olFo] BAY

rlr

Fele] Aeele vAaeH ARz
Al AdsolA =ARs sl
A Q70 HIRFTEL Q78 9l
= drFoe aAdYEe AR &

13) ““Comity,” in the legal sense, is neither a matter of absolute obligation, on the one hand, nor of mere courtesy

and good will, upon the other. But it is the recognition which one nation allows within its territory to the legis-

lative, executive or judicial acts of another nation, having due regard both to international duty and convenience,

and to the rights of its own citizens, or of other persons who are under the protection of its laws.”

14) (1842) 9 M. & W.

15) Fawcett/Carruthers/Peter North, Cheshire, North & Fawcett: Private International Law, 14th Edition, Oxford

University Press, 2008, p. 514.
16) Michaels, supra n. 3, p. 2.
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o 1992, 7. 14. A
Ao A= “FAEA ol B3
5% AolFelle A= A= A=
Hes fst] AFAF Ee 4F )9
o ARE 9T T UAEE Ho Yo
U, ol A=l st At 7Hs3 A

A, gEivEret GARRAZE dEE=
$E< s A7F A=rlo] ohd A9
© Al o7 AR S HBHA
o o] A Folm. mgtal BA sk
A G FE dustar AT, %xﬂcﬂﬂa
AR BFolgte oz ARES A
o7 Holm omAHe FRUe AR
Aes Ao=w By s g8y 1

grol Al dS dgsta de tid
AL gle Xsith wbde] oimd
2010. 4. 29. A3 2009t}68910 2 A
v “HYRAEe] AxE, ATl Ue
Q=0 oA Wt FHNA &
e FAAEY] AEE vl A
AAeg Adstax sh= Aol ThA

A2E A7)E=E & o)|F9 HAAE 4o

92t}2585
AU A

o

rﬂ:
FO
i
rr
N
£
1
o)
o
>
>
ok
£
e

%OJ“S}E AYads
A zLe] d&sl |9
Z7ke] =dAMed ZARAN YA

=

Ac)
112
ret b
1o
fo
-
it

17) Fawcett, supra n. 3, p. 514.

b 2BAA 1 Aold] HHT FHE
3lE s HRoA U Aolthraln

bt

AT Yk o] BAWE F 0E A
SRS FH0R HA WL olssw
Qo) ojRoj2g nE Ea), olg 2
& U WS FY A%

3. SRS Sk 2] AP

WAL SEATL GAR] A ARl
FASEE FH BAo] gloms w7}
7o) A FANFE 2AR S 9
FABL S AL olalar] s
o Bgol F7be] ol HPAS
zao] FA oA IFA T 9l
Fe Qe FARAHR ANINE F
2 3o gIARL 59
ATk e g g @4 ey
BA AT 4209 2AE FA
Fol A B Aale Folur] Y5
wHoR gRABe FAe A
7% ol QB ZAAY Ko 2

o

elg @ ol 4, 0% £%S

o ol
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2 A JThy) FHT Goo] fd AelA Furh daelA w109 2
FozRE EEXMABrxi)S SFFeH, HE AFSEES HESFPL ol H
olgigt gEo| melr AT w9 Aol FAHATH, w9 e 9=
2 o] B FHATHl F=olA HAY] APHAES PATE o=t APEH
Hgo] FoEYE A MAH FEA o Ak A vt darelA 107
FomAMY AL ostE Aozt 0 2¥Y AFE FEsty ue MEW

r

A% gFARe] Folol FAAd A A Ak e 9% ge AAH =
47 71948 sa am-s Mg Helz:  WelAT ARAWE Fol9 2AF 2
Ch1) TG Sk L ol HES FUN 7] Hoke uAade] FE BH At
He oz Ao HHo| dold A AYTAR ITABY 5909 2

3L glofaks AR AFEE olF Azt Holok & Fdsith o9 o
(free movement of judgments) .2 G~HE T}, ALY A FAE AT £919

Az woE gazoE et
dioF ke e el=Adel AN
Zav flom, A sfalet 2ol A=
Al &3t &Hol Ae =Y A
T FRAEojoF ) S o= o]
ofzt oj=rrel| st FAHH TFAA
Atolo] AbEZe] MEBATE <o o
o] Eojof gt o]of #HatolE ozl
A O E=EES S,

Ae] AfRE o5 S JaAE
2R ol oHZ 9T =AU
A3l £ E Zlo] ohle A=A
of ot WAH BAA Alole] Az el
B @A WEBAL $Uol Folo}
ATh20 ojejat Aol mpEw %<le| )
Ao s oFATo] ol 93
ol ofste] SAE AR Aole] Ay
Ao) WEBAYL BT B Sof 9

o

18) HE-&, “9=wAe T, A=Y A187(1987.12), 332%; &4, =4 2 FAY Zé%‘ﬂﬂ%ﬁ
Aoz TR, Ef?‘ﬂ/\}‘?é AT 209 235(2014.12), 438%; A58, 5B 52 H Yoo
29 FAP, AW A o] 3535(2006.1.), 159%; oA, “RAASH A2172] SANFO2A o=
Ao A, olstxistn Wk=3] 219d 23(2016.12.), 62%; Michaels, supra n. 3, p. 1.

19) & o AAG HEL o]dE, “HIAANEBrexit)o] T G v} FHA] EA”, HEAE, 2017. 6. 19.
HZ,

20) R EAY A 2 AFAte] gk Alde] B} F ol I3 ek | (Convention on jurisdiction and
the enforcement of judgments in civil and commercial matters; ©|5} ‘B F| AP epolgt dt}) HENH =
o] gefo] FAafrle] @l Al (to strengthen in the Community the legal protection of persons)oll &2 o] 1tk
I Akl ok
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III. 3= ) 5Ate] ofu] Thra FASk] Ajgho] BAEDE =
o ol 12 Ao thste] BEG

L. of=Ase] 243t A7 A

n) A}izgqﬂg A2172% zﬂl?‘%}ﬂlﬂi% “2l

a5 Aol BHHATH o 245 2zAho
Pol Aol o a5RAt AFHe
2 F4so] JAd At Atk sy AFTHRIAR Y A24x). 1Y 7
g = oA BAY AxzE ¢ ol ¢ A3 Zaggo] BAYEY] 3 eA4L )
e 1BEeld YA, WWRE s a0 o) gme) s@wae
e WAE RAnAD ol 2ol AR ygo) ggugtea ons $uun

i

% WA =y =
U AT S DS T may 3 o el ojste] s}
volq Eeol wARTh BH A4H

shekel BAZL BB,

o tiated BEE 2= gtk o]= AR g5 o Foolie WY A9
sAEolgtus au) wAlASY A4eg  ZIEEHIT HAH] WA fsiM=
ZNE “BAL AaE AVF F ¢ Bl FHFA(final and conclusive)?2)0] ]

717t m= 1 7|7 ool Hwa A OF TR ofu) qdo] HF Kol o]

T

2A77F 9L wols SAEA oz v WY B2 A O 81

21) o9 1995. 2. 14. A3 93A|Th27 HAFeIA HA.

22) ¥=¢] common law®l] EPE“ﬂ WAl HF Ao = BAS A1 Mol TLTd FAA Aol
Uzo] Aajel|A T Mgk HAS WA F e AS nFtER 959 AR F HFH AR
o] fRE FAHH AHe %JEW ofyatal 7]#e o] AAEA o} Frh(Fawcett, supra n. 3, p. 536).

23) G| APEA "] SEG AR APHRA T} Qlth /\P?é‘l AEE W] ol A E HEA T4
et HFH As T F e Ao] e VFEAM =5EA T EHT APedv HE o3t
AE e, 1 FA B3 ]-045 Tribunals, Courts and Enforcement Act 2007¢] Z€H T} APHIRAHRT HE
4 BA Aol HFH BHS T vk oA 2 A= 71HY o] HAYITh(Swart Sime, Res
judicata and ADR, C.J.Q. 2015, 34(1), pp. 42-43). $-219] Af-ole 5314 Al163Z2NA “o] Hol| ©& 4
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RojAl Aol Gtk Gl AflHE  FBEe] W
B tja Azsh Bl Tl B
o] £+ (perfection)® wjol| FHAo] FHFH
o] H3 slgrelo] WAATI FFA
2%TE A40.7200 mEA FES A

OP

|9} o] wHo] AAHTHH M
of oate] AlA WA EHo| AA
(stay) =] A ofdste= &, BARAE FAE
A718tE = Xﬂl/,“j‘ A9 7| 3

13 WYe BARS AAE] AR
dejz Apgel &

AU BA Y&

2 oluj7tA wHo] 4w Aol &
¢ §la A% 1 o] HFHol
B 2 ot}h25) o|gldk o] GoA] B
A1E wr} oyl BAo] dE wd

Bo] 4ol SHHYE WMol 1 Aol TS FFEA FY A B 5 S0 oJsfe] Th 4
L 3TFY 5+ QI At} WU Wo] ok FAABAL] 4B thate] /)W AT U
ARARe] B QAL YA, FET FA7 R0l AFY Aol YW AAL WY 5

AE S 2013.09.13. A1 2012T1057 w4, 71883 dARA Y] 8L Ao|7t ok
24) Neil Andrews, English Civil Procedure, Oxford, 2003, para. 39.11.

25) Peter Barnett, Res Judicata, Estoppel, and Foreign Judgments, Oxford, 2001, para. 1.32. =74 sHdo] &4
He Al7]el B3l Andrews, supra n. 24, para. 46.62 ©]3} F=,

26) 219 Agoe 7RSI e A5 Astie GHEHA of3h BA] o] TSR] of
YaAe, dxoxe Ald FATeRE AR H0] Jhestal A1y B thste A4S Al7)sie
= gaydo] AAFYE AAANIA ofste &, FAE Atk AMdRe R A o] HA =
A oI RIS TFE A52.7%).

27) Sime, supra n. 23, pp. 42-43; Barnett, supra n. 25, fn. 55.

28) Neil Andrews, Andrews on Civil Processes Volume I, Intersentia, 2013, para. 15.18. "AFHEUE $J3 <A
717, (UNIDROIT)$+ W= E3(ALY7F vhdd AW A4 Y2 (ALL /| UNIDROIT Principles  of
Transnational Civil Procedure)o| M= L3 HAIZ A26.1F00A “A|14 WY HEHAL dutxog
A 58& 7}AoF $Hh(The final judgment of the first-instance court ordinarily should be immediately
enforceable.) 1L 783t ATt

29) A4 Hdo] F47IE AR thete FAAE FAaHA FAHIE RS 5 A, A E
o] & FAHIE FAHE] H4AY 5 JTH(Andrews, supra n. 28, para. 15.25).
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K o=xhEte] Solnt Fao| 2| MHRTt o=AHEte] Solut FMo| chat o HEPEn wAs % 74K 2A
g wEs aTen, AneziAE a7k AYHY ofF S WA @44
Farh WolBeld sbsdol YAY T e 4ske mHel wAs A

L30o|uk FAME B FAEL
Atk3n ol wekr AL olf, AE

5 o] whe olf, Hakol A Blolyt ol

et olf B7o] HEH o]
S el mige Fa ok A4l B
Aol HEA 4AL fA87] sk o
e e 2l wse] AlAe] & o
Aele AR ek @k

= A4l

i
1

2339

2. S|FATe] o] BeA]E

Ssh ge BAl] U@ AN =92
ol 4 GAT BAe ojm
ol s 3y ot AR o
244 AA9 F4o] Utk o] Fo
Ae gugaore A1y Bl Ax
Hol gal WAL TEIAPRE WY F

olzld =M +9E
e FAstar QUtE3s) o=

TASHL Je RARRSH A217Z200 A
AREEAL e 8ol9 Yrle el
webA sfAsfol stEE olmHA
AR ] ou= o] wWE b
UAT, 28] g FAHEHA
A o= Axle AR tany
Y O dere] 2FHel H8d F
of itk webA 7P }%% o]=

r:fal ¥
o E
[‘flg il
Mo Y

T r1r

it
4

wdo] 1 9FlM ABHL 2k Yok
1 SHekE ey HYHA o
o1 SebeelA 918 F ¢lrkio o

9 oiHd 2010 4
68010 TAJME= Zoluate] o=z
= “TxAoE I A¥
I =g, 1 ous AR Abole] H

EUAE o oo W7t

g
E
Rl
g
>
Ql

g7l

30) “(a) the court considers that the appeal would have a real prospect of success; or (b) there is some other com-

pelling reason why the appeal should be heard.”

31) Stuart Sime, A Practical Approach to Civil Procedure, Oxford, 2008, paras. 46.17 - 46.29.

32) Andrews, supra n. 24, para. 6.129.
33) Andrews, supra n. 28, para. 15.14.

34) 4338, g H(F), 349%. FHF, “9) =94
13(2010), 201Z0] A= “zbA o] shge 1 w2

4 BES F gl AHE onleta Folo] B4
A EA oty et sk 9Ae FAT HUE

35) A, ko] A(F1), 349%.
36) o A, 22 &

ol

Lo

* 18 o
S

o>¢

I

o] 520 & H3Yof A3k AFF A7, YGBL A2dE Al
St 9] Aajol| Qlof 5] EEWHOREE 1 o
B ol s gst=rie Bl TEgH st 24

ot
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S0l gle 4 gAHo] sle A T} §<L0] 2014. 5. 20. /A WIAASH
S Teithal Holop & Aotk IE]a AR17E Al1gelA sHeAe] olyet
ALAEY A7 AR A1gE o8t T &Yl e ARAE
A AL Ae $UY 840 = FA tFOEAY oA 2
HA=A ARE HAARAAECZ 74 FANAL, GARAT FYT mEo] 9]
ol oz WYL g oxwbde] = Aol wdd e £4L 2=
AaE =71 2FHE 2ABEY 95 AR ofy7] wjEolt}3®
Hdo] FAH o R FAHJEA AFE
Sre1ak 1 o) 9T v ARARSH Als1ES] A
A E FTHHAA AN gt
T A=A AFe] FAHHUEA SO sAF JdE Aol 2 #HA9
o, & EHo] 7bedtA| oRe AWy HAE FHAsed XA ofdsta o
Holl W geube) gloks Mol WAL 1] A" 258 R3AA AABS T
SHZY FAE AW ou RiEA e HAY] EEANGUHOEA FAH
P33 AL ofyth & S0 g W1 F=eAFo] zhe 7|wY, 48, Py
Abadrol] wEw A iyt T4 T WA Y wiAE FEH o=
Farh HEEA Getd ANEArE d@h9 #dsd AAA

7Festdzt=s &

iin)
o

iém-g— we 73%0115 Hazh He8 Yok 19T xﬂ Lo #Hao By &

C e g dRelde 4aE AR SRR @ WU dsnaw
e Adol FeE AR sebst s glo] YHo|mEMALEH Als3
T GT ALY WU WAL $F E A1 VAL F PYol A4
Wy gARdelsty SN o= 9l BRWEL Aadte Pt gEdl

37) AYE, 4l S(F34), 201%.
38) S5, “TAWALLFARS} FA AR A 9] A, TAAS A20d 252016, 11.), 59%:00 A
= °] M olf 2 BARRRY A st BAE AdHOA HaR EAATE Sgidn FYg 5ol

e AT ASAIIHHE o]2Z 0 Ao vty 45t ok
39) thHY 2009. 5. 14. AL 2006t134190 T4,
40) Y 1994. 12. 27. A1 92t122473 HA.
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1987. 7. 28. 7 879590 AAAAE A
Aol A L AAle] e E bl
SAH AR A stEAl
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Azt AAAES
oF. whHol F=ro] Al
Aol Ao thste] e
she Aakgbs HoAe

= Fao AR AlZelth a8lal
HAZ] T RIAL B ALl w3 A
<9 2 Y a8 Ao A 7F
(o183} ‘BFA DA recast’ 2L gHT})4D
A51z2 A1 e 549 £ (ordinary
appeal)°] = Ao HPAFHEA

(proceedings for the refusal of enforcemen
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ol
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M rE o7
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Fat=A AR} ofulstr] wfol] H
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=
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pHow ¢ BAE a2
ATk olE@ AN FPAY

o ohlet Biel BBAAE A
ke Mg ¢ 5 ek webd 9T
ALY Bdol W% Iy A
e 2 gk selgs 2o

et e =ofof glEe] g RAY
HH Asex AdzoE AT FH9
Agold HAE == f75dY ¥
S o] Fojo #s FAFAY =
o] AAZ} 71" FBFAE, 18 F
QU A56x213 A3l HAE]

41) REGULATION (EU) No 1215/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 12
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial mat-

ters (recast)

42) BRATA recast A30EON A= Mz HABE] GEE HYARI LT WU Ao] ThE 39
FolA AWHEE FHL, AAARART A ASolE 058 B Gk GAATE Adezol

wetd AAARAYS F=S FHFL ok

43) 3 AFAE AN T4 (Court of Justice of the European Union) Industrial Diamond Supplies v Riva -7 (Case
43/77, [1977] ECR 2175)14 5742 E5ol& o AR FE|H o2 o4 4 e 4utd &%
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[ABSTRACT]

Reestablishment of Grounds for Recognition and
Enforcement of Foreign Judgments, and A few Issues
Regarding Subjects and Reciprocity in Terms of
Recognition and Enforcement of Foreign Judgments

The results of proceedings recording the parties’ intention as it is are not the foreign
judgments that can be recognised and enforced in Korea as the foreign judgements which
are the subjects of recognition and enforcement mean judicial assessments by the judicial
institutions. Applying the above criterion to default judgment and consent judgment in
England, these judgments are not the results of proceedings recording only parties’ intention
though subject matters of which are not assessed, in that these judgements have to fulfill
certain requirements provided in the Civil Procedure Rules and these fulfillments should be
assessed by the court. In this regard the default judgment and the consent judgment in
England are included in the foreign judgements that can be recognised and enforced in
Korea. However, confining the subjects of recognition and enforcement to the results of the
exercise of judicial power by the judicial institution is justified only when grounds of
recognition and enforcement of foreign judgements is sought from comity of nations. If
recognition and enforcement of foreign judgements is based on the protection of private
interests, that is to say, respect of legal relationship finally determined in foreign countries
the subjects of recognition and enforcement should be extended to ‘judicial effects which
are finally determined or can be enforced by foreign laws.” The above change of concept is
expected to enhance foreceability and make the unnecessary discussion on the scope of
recognition and enforcement ended. In addition, it is necessary to make it clear that the
pure purpose of recognition and enforcement of res judicata and enforceability that arose in
foreign countries is to recognise and enforce the legal relationship finally determined in
foreign countries by way of abolishing the principle of reciprocity that is the vestige of

comity of nations.
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